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IT NOT? 
A. IT WAS. 
Q. AND ULTIMATELY THERE WAS A DECISION TO SCALE DOWN THE 
NUMBER OF ASSAYS THAT THEY WERE GOING TO PUT ONTO THE EDISON 
DEVICE; RIGHT? 
A. THINK SO. 
Q. AND TO DO IT IN PHASES. 

DO YOU RECALL THAT? 
A. I DON'T RECALL THE ENTIRETY OF THE PLAN. 
Q. LET ME PULL UP EXHIBIT 1019, WHICH THINK IS IN THE 
GOVERNMENT'S BINDER. T'S IN EVIDENCE. "LL PUT IT ON THE 
SCREEN FOR YOU. 


FROM YOU TO THE GROUP. 


IF WE CAN FOCUS ON THE FIRST PARAGRAPH OF THE SECOND EMAIL 


AND THIS IS AN EMAIL FROM YOU TO YOUR TEAM ON AUGUST 21ST, 
EXCUSE ME, ON AUGUST 21ST, 2013? 
A. YES. 
on AND YOU HAD -- YOU WERE JUST COMING BACK FROM INDIA IN 
THIS TIME PERIOD? 
A. YES. 
Q. AND REFOCUSSING ON THESE EFFORTS; RIGHT? 
A. YES. 
Q. AND DO YOU SEE IN THE SECOND SENTENCE WHERE IT SAYS 
"VALIDATION WILL START IN PHASES"? 
A. YES. 
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Q. AND WILL DEPEND UPON RESOURCES, 


THE CARTRI 


NCLUDING THE READERS AND 


[DGES. 


DO YOU SEE THAT? 


E WAS TO 


EF CAN NEXT FOCUS YOU ON EXHIBIT 3967, W 


HICH IS 


A. YES. 

Q. AND DOES THIS REFRESH YOUR RECOLLECTION THAT THER 
BE A PHASED APPROACH IN THIS PERIOD? 

A THINK SO. 

Q OKAY. 

ALSO IN EVIDENCE. T SHOULD BE IN TH 


FE GOVERNMENT BIND 


ER. 


WE'LL BRING IT UP ON THE SCREEN. 


TOP IS WHAT I'M INTERESTED IN. 


I'M NOT GOING TO ASK ANY SPEC 


THE FIRST EMATL 


Wy 


C QUEST 


A. YEAH. 


Q. A PRETTY LENGTHY LIST. 


EF EMATL BELOW THERE WAS A LONGER LI 


ON THE 


ONS, BUT DO YOU 


[ST OF ASSAYS? 


N THIS EMAIL THERE'S DISCUS 


SION OF THE PRIOR 


AND 
THE ASSAY 
A. CORRI 


DEVELOP 


ENT; IS THAT RIGHT? 


ECT. 


TIES OF 


Q. AND THE FIRST PRIORITY WAS TO FOCUS, IN PHASE I WAS TO 


FOCUS ON TSH, VITAMIN D, AND TPSA. 


DO YOU SEE THAT? 


A. YES. 


Q. AND THEN THE NEXT PHASE WAS GOING TO BE THOSE THR 


THERE, FRI 


A. YES. 


EE DOWN 


EE THYROXINE, HCG, AND VITAM 


N B-12; CORRECT? 
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Ox IS THAT RIGHT? 
A. CORRECT. 
Q. AND SO THERE HAD BEEN A FOCUS OF THE VALIDATION OF THE 
CLIA WORK AT THIS TIME? 
A. GUESS. 
Q. AND THIS IS NOVEMBER 4TH, 2013? 
A. YES. 
Q. DO YOU RECALL SOME TESTIMONY FROM LAST WEEK ABOUT AN EMATL 
THAT YOU RECEIVED FROM MR. BALWANI ON SEPTEMBER 2ND -- 
A. YES. 
Q. -- OF 2013? 
A. YES. 
Q. IF WE CAN BRING THAT UP. THAT'S 3964. AND IF WE CAN 
FOCUS ON THE EMATILL FROM MR. BALWANT. 
DO YOU SEE THAT? 
A. YES. 
Q. AND THIS WAS SENT ON A MONDAY MORNING? 
A. YES. 
Q. AND HE REFERENCED HOW PEOPLE ON THE SOFTWARE TEAM HAD BEEN 
WORKING ALL WEEKEND AND UNTIL LATE IN THE MORNING, UNTIL 
3:00 A.M.; RIGHT? 
A. YES. 
Q. AND MR. BALWANTI WASN'T IN CHARGE OF YOUR TEAM, WAS HE, 
MA'AM? 
A. NO. 
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Q. YOU WERE IN CHARGE OF YOUR TEAM? 
A. YES. 
Q. AND YOU DIDN'T REPORT TO MR. BALWANI, DID YOU? 
A. DID NOT. 
Q. YOU REPORTED TO MS. HOLMES? 
A. YES. 
Q. AND -- NOW, THE SOFTWARE TEAM, THEY DID REPORT TO 
MR. BALWANI? 
A. YES. 
Q. AND IN THE EMAIL, HE ESSENTIALLY BOASTS ABOUT THE 
OPPRESSIVE HOURS THAT HIS TEAM WAS WORKING; IS THAT RIGHT? 
A. YES. 
Q. AS THOUGH THAT WAS A BADGE OF HONOR OR SOMETHING? 
A. YEAH. 
QO. AND THAT THEY HAD WORKED ALL WEEKEND UNTIL 3:00 IN THE 
MORNING; RIGHT? 
A. UH-HUH. 
Q. RIGHT? 
A. YEAH. 
Q. ON SATURDAY AND SUNDAY. 
AND HE WAS ESSENTIALLY WONDERING WHY YOUR TEAM WASN'T, WAS 
HE? 
A. OULDN'T TAKE THIS JUST AS WONDERING. MEAN, IT'S A 
LITTLE MORE -- THE INTENT IS A LITTLE MORE THAN JUST WONDERING 
WHERE WE WERE. 
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:30PM i} Ox T IS MORE. HE WAS TRYING TO MAKE YOU FEEL GUILTY ABOUT 
:30PM 2 THE FACT THAT YOU WEREN'T WORKING, WASN'T HE? 

: 30PM 3 A. YES. 

:30PM 4 Q. AND HE WAS TRYING TO MAKE YOUR WHOLE TEAM FEEL GUILTY 
:30PM 5 ABOUT THAT? 

: 30PM 6 A. YES. 

:30PM 7 Q. AND THAT WAS -- THINK YOU TESTIFIED LAST WEEK THAT YOU 
:30PM 8 WERE FRUSTRATED BY THAT? 

: 30PM 9 A. YES. 

:30pm 10 Q. IT'S PROBABLY MORE THAN THAT. YOU WERE PROBABLY PRETTY 
:31pm—isd1 DEEPLY OFFENDED BY THIS EMATL, WERE YOU NOT? 

:31pm «12 A. WELL, THIS WAS A COMMON THEME. THE EXPECTATIONS THAT THE 
:31pm— 13 ELISA TEAM WAS DOING LESS THAN EVERYBODY ELSE IN THE 

:31pm =o 4 ORGANIZATION HAD BEEN SAID TO US BEFORE, TOO. 

:31pm=—od15 Q. AND WERE YOU AWARE THAT MR. BALWANI CRITICIZED MS. HOLMES 
:31pm «(16 ABOUT THAT BECAUSE SHE WAS THE SUPERVISOR OF THAT GROUP? 

:31pm0—sOo1 7 MR. LEACH: OBJECTION. CALLS FOR SPECULATION. 

:31pm «6-18 THE WITNESS: "M NOT AWARE. 

:31pm «(19 THE COURT: SUSTAINED. THE ANSWER WILL BE STRICKEN. 
:31pm = 20 BY MR. WADE: 

:31pm)—o 21 QO. YOUR TEAM -- YOU INTERACTED WITH YOUR TEAM -- SOME MEMBERS 
:31pM =o 22 OF YOUR TEAM ABOUT THIS EMATL; RIGHT? 

:31pm— 23 A. YES. 

:31pm = 24 Q. AND THEY WERE MAD, TOO, WEREN'T THEY? 

:31pm. 25 A. YES. 
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:31PM i} Ox AND THEY WERE OFFENDED BY THE TONE THAT MR. BALWANT HAD 
:32PM 2 TAKEN IN THIS EMATL? 

:32PM 3 A. THINK THEY WERE DISAPPOINTED THAT WHATEVER WORK THEY 
:32PM 4 WERE DOING WAS NOT BEING RECOGNIZED. 

:32PM 5 Q. RIGHT. BECAUSE THEY HAD BEEN -- DR. SIVARAMAN, WHILE YOU 
:32PM 6 WERE GONE, PICKED UP A WHOLE ANOTHER SET OF RESPONSIBILITIES; 
:32PM q RIGHT? CORRECT? 

:32PM 8 A. YES. 

:32PM 9 Q. AND DURING AN IMPORTANT TIME IN THE COMPANY SHE WAS 

:32pm =10 WORKING HARD; RIGHT? 

:32pmM «11 A. THINK SO. 

:32~Em «612 Q. AND MS. NOYES, YOU INTERACTED WITH HER ABOUT THIS EMATI AS 
:32mm.— 13 WELL; RIGHT? 

:32~pm «614 A. YES. 

:32pmM «615 Q. AND YOU KNEW SHE WAS REALLY, SHE WAS REALLY UPSET ABOUT 
:32pm— od 6 LT? 

:32~pmM = =—o17 A. YES. 

:32Em «618 om AND SHE -- MS. NOYES BELIEVED THAT THIS TEAM HAD GONE 
:32Em «19 ABOVE AND BEYOND THE CALL OF DUTY WITH SOME OF THESE EFFORTS 
:32pmM =. 20 THAT THEY HAD BEEN UNDERTAKING ON THIS PROJECT; RIGHT? 

:33pmM 21 A. YES. 

:33pM «= 22 Q. AND SHE THOUGHT THAT THEY HAD BEEN WORKING REALLY, REALLY 
:33pmM = 23 HARD TO TRY AND MEET ALL OF THE GOALS; RIGHT? 

:33pm «624 A. YES. 

:33pM = 25 Ox AND IT SEEMED THAT WAY TO YOU AS WELL, DIDN'T IT? 
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:33PM a A. T DID. 

:33PM 2 Q. AND TO DR. SIVARAMAN? 

:33PM 3 A. YES. 

:33PM 4 Q. AND THE WHOLE TEAM WAS WORKING THAT HARD; RIGHT? 

:33PM 5 A. YES. 

:33PM 6 Q. AND YOU RECOGNIZED AGAIN THAT THIS WAS NOT THE FIRST TIME 
:33PM 7 THAT MR. BALWANI HAD MADE COMMENTS OF THIS KIND ABOUT YOUR 
:33PM 8 GROUP; RIGHT? 

:33PM 9 A. YES. 

:33pm «610 Os AND YOU UNDERSTOOD THAT MEMBERS OF YOUR TEAM WERE REACHING 
:33pm)=—o1 1 THEIR LIMIT ON THESE KINDS OF THINGS; RIGHT? 

:33pm «612 A. YES. 

:33pm)— 13 Q. AND YOU STOOD UP FOR YOUR GROUP; RIGHT? 

:34pm) =o 14 YOU RESPONDED TO MR. BALWANT AND DEFENDED THE WORK OF YOUR 
:34pm) 15 GROUP; RIGHT? 

:34em) 16 A. I DON'T RECOLLECT SENDING AN EMATL TO MR. BALWANT. 

:34pmM) =o 17 Q. WELL, LET'S LOOK AT 3962. 

:34em = 18 A. WHICH BINDER IS THE NUMBER? 

:34pm «19 Q. THAT'S IN THE BLACK BINDER. 

:35pmM =.20 A. YEAH. 

:35pM) 21 QO. AND DO YOU SEE THAT EMATL? 

:35pM «622 A. YES. 

:35pM = 23 Q. AND THAT'S YOUR RESPONSE TO MR. BALWANI; RIGHT? 

:35pmM «624 A. YES. 

:35pM «= 25 MR. WADE: WOULD MOVE THE ADMISSION OF 3962. 
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MR. LEACH: NO OBJECTION. 
THE COURT: IT'S ADMITTED. T MAY BE PUBLISHED. 
(GOVERNMENT'S EXHIBIT 3962 WAS RECEIVED IN EVIDENCE. ) 
BY MR. WADE: 
Q. AND AN EMATL LIKE THIS IS NOT AN EASY EMAIL TO SEND TO THE 
PRESIDENT AND CHIEF OPERATING OFFICER OF THE COMPANY, IS 
A. NO, IT IS NOT. 
Q. BUT -- AND EVEN IF YOU DIDN'T REPORT TO HIM, THAT'S A BI 


STEP TO TAKE 


2 


A. YES. 

Q. BUT YOU FELT LIKE THIS WAS IMPORTANT? 

A. YES. 

Q. AND YOU SAID, "THE ELISA TEAM HAS BEEN WORKING VERY HARD 

TOWARD THE VALIDATION EFFORTS;" RIGHT? 

A. YES. 

OQ» AND YOU TALKED IN THIS EMATI, ABOUT THE EXTRAORDINARY 

EFFORTS THAT YOUR TEAM HAD BEEN PUTTING FORTH, HAD YOU NOT? 

A. YES. 

Q. AND YOU MADE THAT VERY CLEAR TO MR. BALWANT; RIGHT? 

A. DID. 

O. AND SEPARATELY YOU SENT, YOU SENT AN EMATL TO YOUR TEAM ON 

THIS; RIGHT? 

A. YES. 

Q. LET'S LOOK AT 3964, WHICH IS IN EVIDENCE, BELIEVE. 
NOW, THIS IS SENT THE VERY NEXT DAY; RIGHT? 
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:37PM a A. YES. 

:37PM 2 Q. AND YOU SENT IT TO YOUR WHOLE TEAM; RIGHT? 

:37PM 3 A. YES. 

:37PM 4 Q. AND YOU STARTED BY PRAISING ALL OF THE HARD WORK AND ALL 
:37PM 5 OF THE TIMES THAT THEY HAD PUT IN OVER THE WEEKEND WORKING ON 
:37PM 6 THESE PROJECTS; RIGHT? 

:37PM 7 A. CORRECT. 

:37PM 8 Q. BECAUSE -- BY THE WAY, YOU SAY LONG WEEKEND THERE. 

:37PM 9 THAT EMATL THAT MR. BALWANI SENT ON MONDAY, THAT WAS LABOR 
:38pm 10 DAY; RIGHT? SEPTEMBER 2ND WAS LABOR DAY? 

:38pm— 1 1 A. YEAH. SO IT LOOKS LIKE THINK THEY WORKED OVER THE 
:38pm «= 12 WEEKEND, TOO. 

:38pm «13 Q. ALL -- THE WHOLE LONG WEEKEND? 

:38pm «=o 4 A. YES. 

:38pm 615 Q. AND YOU PRAISE THEIR EFFORTS AND THEN YOU TRIED TO ADOPT 
:38pm «=o 16 SOME MINOR MODIFICATIONS TO SHIFT WORK TO BE RESPONSIVE TO 
:38pm =6Oo17 MR. BALWANIT. 

:38pem «618 BUT YOU -- DID YOU SEND THIS MESSAGE BECAUSE YOU WANTED TO 
:38pm «=o 9 MAKE CLEAR TO YOUR TEAM THAT YOU SUPPORTED THEM AND ALL OF 
:38pm = =6.20 THEIR HARD WORK? 

:38pmM =o 21 A. YES. 

:38pM «=o 22 Q. AND YOU RESIGNED FROM THERANOS THREE DAYS LATER; RIGHT? 
:39pmM 23 A. YES. 

:39pm «=o 24 Q. YOU TOLD MS. HOLMES THAT IT WAS A DIFFICULT DECISION TO 
:39pM =o 25 RESIGN; RIGHT? 
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:39PM 1 A. YES. 

:39PM 2 Q. YOU SAID YOU WERE APPRECIATIVE OF THE OPPORTUNITY TO WORK 
:39PM 3 AT THE COMPANY? 

:39PM 4 A. YES. 

:39PM 5 Q. AND YOU WISHED THE COMPANY TREMENDOUS SUCCESS? 

:39PM 6 A. YES. 

:39PM 7 Q. MS. HOLMES WAS SURPRISED BY YOUR RESIGNATION; RIGHT? 

: 39PM 8 A. THINK SO. 

:39PM 9 0. SHE WANTED YOU TO STAY? 

:39pm = 10 A. YES. 

:39pem— 1 1 Q. SHE ASKED IF YOU WANTED TO TAKE SOME TIME OFF IF THAT 
:39pm) = 12 WOULD HELP; RIGHT? 

:39pmm =o 13 A. YES. 

:39pm =o 14 Q. SHE ASKED IF IT WOULD BE HELPFUL IF YOU COULD TAKE A LEAVE 
:39pmM)=—od15 OF ABSENCE; RIGHT? 

:39pEm «=o 16 A. YES. 

:39pem) =o 17 Q. SHE ASKED IF THERE WAS ANYTHING ELSE SHE COULD DO TO KEEP 
:40pm «618 YOU; RIGHT? 

:4opmm 19 A. YES. 

:40pmM 20 Q. BUT YOUR MIND HAD BEEN MADE UP? 

:40PEM 21 A. YES. 

:40PM 22 Q. AND THAT SAME DAY, THREE DAYS AFTER SHE GOT THAT EMATI 
:40~pM =.23 FROM MR. BALWANI, MS. NOYES RESIGNED AS WELL; RIGHT? 

:40pM «624 A. YES. 

:40PM =25 Ox AND YOU -- AFTER RESIGNING YOURSELF AND GETTING NOTICE 
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FROM MS. NOY. 


A. YES. 


Q. SHE WAS THE DIRECTOR OF HR? 


Q. AND YOU TALKED TO HER ABOUT MS. NOYES'S RE 


Q. AND THE FACT THAT SHE RESIGNED? 


Q. AND YOU TALKED TO HER ABOUT YOUR RESIGNAT 


A. YES. 


Q. AND YOU WERE VERY PROFESS] 


WEREN'T YO 


U? 


A. TR 


ED TO. 


Q. YOU MADE, MADE -- TOOK 


RIGHT? 


A. YES. 


OQ. YOU PREPARED A SUMMARY 


MATERIALS; 


O. AND YOU TALK 


RIGHT? 


WORK IN YOUR TEAM; RIGHT? 


A. YES. 


Q. AND YOU CONVEY: 


A. YES. 


ED THAT TO THI 


ES, YOU WENT AND TALKED TO MONA RAMAMURPHY; RIGHT? 


SIGNATION; 


ON; RIGHT? 


[ONAL ABOUT THE TRANSITION, 


GREAT CARE TO WRAP UP YOUR WORK; 


OF WHERE YOU K 
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:41PM i) MR. WADE: HAVE NO FURTHER QUESTIONS, YOUR HONOR. 
:41PM 2 THE COURT: REDIRECT? 

:41PM 3 MR. LEACH: YES, YOUR HONOR. BRIEFLY. 

:41PM 4 REDIRECT EXAMINATION 

:41PM 5 BY MR. LEACH: 

:42PM 6 Q. GOOD AFTERNOON, MS. GANGAKHEDKAR. 

:42PM 7 I WANT TO START WHERE WE LEFT OFF THE MEETING WITH 

:42PM 8 MS. HOLMES WHERE YOU RESIGNED FROM THERANOS. 

:42PM 9 DO YOU HAVE THAT IN MIND? 

:42pm = 10 A. YES. 

:42pem)— 1 1 Q. OKAY. AT THAT TIME YOU HAD CONCERNS ABOUT THE RELIABILITY 
:42pEmM—Od1 2 OF THE 3.0? 

:42pm 13 A. YES. 

:42pm «614 Q. AND DID YOU HAVE CONCERNS ABOUT THE RELIABILITY OF THE 
42pm 615 3.52 

:42em «616 A. BASED ON -- YES, YES, BASED ON THE RECENT EMATLS FOR 3.5 
:43pm «617 PERFORMANCE. 

:43pm) =o 18 om AND DID YOU CONVEY THOSE EMATLS TO MS. HOLMES IN THE 
:43pm «19 MEETINGS THAT YOU HAD WITH HER? 

:43pm =. 20 MR. WADE: YOUR HONOR, "M REMINDING HIM THAT WE'RE 
:43pm)— 21 ON DIRECT, AND I WOULD OBJECT TO THE FORM OF THE QUESTION. 
:43pM = 22 THE COURT: I'LL ALLOW THIS QUESTION. YOU CAN 

2:43pm «23 ANSWER THE QUESTION. 

:43pm «= 24 MR. LEACH, IF YOU'LL MODIFY YOUR QUESTIONS. 

:43pmM = 25 MR. LEACH: THANK YOU, YOUR HONOR. 
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:43PM 1 THE COURT: YOU CAN ANSWER THE QUESTION. 

:43PM 2 THE WITNESS: SO THINK OVERALL GENERALLY THE 

:43PM 3 DISCUSSION WAS 3 AND 3.5'S. 

:43PM 4 BY MR. LEACH: 

:43PM 5 Q. DID YOU CONVEY THOSE CONCERNS TO MS. HOLMES IN YOUR 

:43PM 6 MEETING WHERE YOU RESTGNED FROM THERANOS? 

:43PM 7 A. SO DID MENTION SOMETHING ALONG THE LINES THAT I WASN'T 
:43PM 8 SURE HOW WE WOULD GO AHEAD WITH THE LAUNCH OF THE 3.0'S AND THE 
:43PM 9 3.0'S SYSTEMS. 

:43pm =©10 QO. OKAY. MR. WADE WALKED YOU THROUGH A NUMBER OF ASSAY 

:43pm— 1 DEVELOPMENT REPORTS. 

:43pm 612 DO YOU RECALL GOING THROUGH THOSE ASSAY DEVELOPMENT 

:43pm «613 REPORTS? 

:43pm «614 A. YES. 

:43pm 615 Q. AND THINK YOU HAVE TWO VERY THICK BINDERS UP ON THE 
:44pem «=o 16 WITNESS STAND WITH SOME OF THOSE ASSAY DEVELOPMENT REPORTS? 
44eu—sd1 7 A. YES 

:44eu «18 om AT THE TIME OF YOUR RESIGNATION, DID THOSE ASSAY 

:44pm) «19 DEVELOPMENT REPORTS GIVE YOU ANY COMFORT ABOUT THE RELIABILITY 
:44pm = 20 OF THE 3.0 OR THE 3.5? 

44pm 21 A. BECAUSE ESSENTIALLY THE WORK WAS DEVELOPMENT AND, MEAN, 
:44pmM =o 22 WE WERE USING THE 3.0'S FOR DEVELOPMENT PURPOSES. E WERE, 
:44pm = 23 LIKE, AWARE THAT THERE WERE FATLURES THROUGH THAT DEVELOPMENT 
:44pm =o 24 PROCESS. 

:44pM = 25 AND THE UPGRADE DATA THAT WE WERE SEEING IN THE 3.5, THE 
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68 
:44PM i) RECENT 3.5 RUNS IN THE TIME OF LATE AUGUST KIND OF ALSO WAS 
:44PM 2 SHOWING SOME ERRORS. 
:44PM 3 SO IT DID RAISE CONCERNS THAT EVEN THE 3.5'S WERE SHOWING 
:45PM 4 SOME PROBLEMS. 
:45PM 5 Q. WHEN YOU DO AN ASSAY REPORT IN RESEARCH AND DEVELOPMENT, 
:45PM 6 IS THAT THE END OF YOUR WORK? 
:45PM 7 A. CAN YOU REPHRASE? 
:45PM 8 Q. SURE. S THERE A DIFFERENCE BETWEEN AN ASSAY DEVELOPMENT 
:45PM 9 REPORT IN RESEARCH AND DEVELOPMENT AND VALIDATION IN THE CLIA 
:45pm =o 10 LAB? 
:45pmM =o 11 A. YES. 
:45pEm 12 Q. AND WHAT IS THE DIFFERENCE? 
:45pm) = 13 A. SO PRIMARILY IN THE ASSAY DEVELOPMENT, DURING THE 
:45pmM «=14 DEVELOPMENT WE DO HAVE A FLEXIBILITY TO RERUN SAMPLES WHERE THE 
:45pmM «615 CARTRIDGES HAVE FATLED OR THERE HAS BEEN A PROBLEM TH THE 
:45pm «=o 16 SSUE, BECAUSE WE'RE TRYING TO UNDERSTAND IF OVERALL THE ASSAY 
:45pM =o 17 S BEING DEVELOPED. 
:45pm «=o 18 N THE CASE OF A VALIDATION, DON'T THINK WE HAVE THAT 
:45pm = o19 FLEXIBILITY TO RERUN SAMPLES AND REEVALUATE. 
:45pmM = =20 Q. AND SO IF YOU HAVE A COMPLETED ASSAY DEVELOPMENT REPORT IN 
:45pM 21 RESEARCH AND DEVELOPMENT, IS THAT ENOUGH TO TEST SAMPLES ON 
:46pM = 22 PATIENTS? 
:46pmM 23 A. NO. 
:46pmM =o 24 om DID YOU REVIEW CLIA VALIDATION AS MORE RIGOROUS THAN THE 
:46pM = 25D WORK YOU WERE DOING IN RESEARCH AND DEVELOPMENT? 
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: 46PM a A. YES. 

:46PM 2 Q. AT THE TIME YOU RESIGNED TO MS. HOLMES, DID SHE BRING 
:46PM 3 ANYTHING UP ABOUT THE ASSAY DEVELOPMENT REPORTS THAT YOU AND 
:46PM 4 YOUR TEAM HAD WORKED ON? 

:46PM 5 A. I DON'T RECOLLECT. DON'T THINK SO. 

:46PM 6 Q. DID SHE SAY ANYTHING TO THE EFFECT OF "BUT WE'VE PREPARED 
:46PM 7 92 ASSAY DEVELOPMENT REPORTS IN RESEARCH AND DEVELOPMENT, WHY 
:46PM 8 DO YOU HAVE THESE CONCERNS?" ANYTHING LIKE THAT? 

: 46PM 9 A. SHE DID NOT. 

:46pm =10 Ox MR. WADE WALKED YOU THROUGH A NUMBER OF EMATLS FROM THE 
:47pEm—OL 2005 AND 2011 TIME PERIOD WHERE MS. HOLMES PRAISED YOUR WORK. 
:47em) 12 DO YOU RECALL THAT TESTIMONY? 

:47pEm 13 A. YES. 

:47pm— od Q. AND WHY DID YOU NOT LEAVE THE COMPANY IN 2011? 

:47pmM—O1 5S A. BECAUSE AT THAT POINT WE WERE TOLD THAT WE ARE NOW MOVING 
:47emM)— od 6 INTO A NEWER SYSTEM, THE 4.0'S. E HAD JUST AROUND THAT TIME 
:47pmM =o 7 THINK HAD STARTED DEVELOPMENT, SO ALL OF THE EFFORT, LIKE ALL 
:47emu.— Cid 8 OF OUR WORK THAT WAS DONE BEFORE WILL FINALLY HAVE THINK AN 
:47em)—od1:94 OPPORTUNITY TO BE USED ON A MORE COMPLEX AND MORE IMPROVED 
:47pEm = 20 SYSTEM. 

:47EM)— 21 QO. MORE IMPROVED THAN THE 3.0'S AND THE 3.5'S? 

:47pEM 22 A. YES. 

:47EM 23 Q. AND DID YOU EVER GET TO THAT POINT WITH THE 4.0'S? 

:47pm 24 A. NO. 

:47EM =o 25 Ox MR. WADE ASKED YOU A NUMBER OF QUESTIONS ABOUT SILOING AT 
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:48PM a THERANOS . 

:48PM 2 DO YOU RECALL THAT TESTIMONY? 

: 48PM 3 A. YES. 

:48PM 4 Q. AND IS IT YOUR BELIEF THAT INFORMATION AT THERANOS WAS 

48PM 5 SILOED? 

48PM 6 A. YES 

:48PM 7 Q. THINK MR. WADE MENTIONED A MEETING THAT YOU HAD WITH THE 
:48PM 8 GOVERNMENT ON MAY 27TH, 2021. 

:48PM 9 DO YOU RECALL HIM ASKING SOME QUESTIONS ABOUT THAT? 

:48pm = =10 A. YES. 

:4spm 1 1 Q. AND WAS THIS THE FIRST TIME THAT YOU HAD TALKED WITH THE 
:48pm «12 GOVERNMENT IN MAY OF 2021? 

:48pm 13 A. NO. 

:4spm «614 Q. DO YOU RECALL MEETING WITH THE AGENTS FROM THE FEDERAL 
:4gpm 615 BUREAU OF INVESTIGATION AND THE POSTAL INSPECTION SERVICE IN 
:48pm «=o 16 MAY OF 2016? 

:48pm =o 17 A. YES. 

:48pem «=o 18 0% OKAY. AND AT THAT TIME WERE YOU REPRESENTED BY COUNSEL? 
48pm 19 A. NO 

:48pm =. 20 Q. OKAY. AND DID YOU MEET WITH THOSE AGENTS VOLUNTARILY? 
:48pm =o 21 A. YES. 

:48pM = 22 Q. AND DID YOU BRING SOME OF THE DOCUMENTS THAT YOU HAD TAKEN 
:48pm = 23 FROM THERANOS WITH YOU TO THAT MEETING? 

:48pm =24 A. YES. 

:48pmM = 25 Ox AND DID YOU TELL THE FBI AND THE POSTAL INSPECTION SERVICE 
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:49PM i} THAT MUCH OF THE DATA GENERATED AT THERANOS WAS CONFIDENTIAL 
:49PM 2 AND THE INDIVIDUAL GROUPS WITHIN THERANOS HAD ACCESS TO ONLY A 
:49PM 3 PARTICULAR SUBSET OF DATA? 

:49PM 4 MR. WADE: OBJECTION TO THE FORM OF THE QUESTION. 
:49PM 5 THE COURT: OVERRULED. YOU CAN ANSWER THE QUESTION. 
:49PM 6 THE WITNESS: YES. 

: 49M 7 BY MR. LEACH: 

:49PM 8 Q. AND AT THAT TIME YOU HAD NO AGREEMENTS WITH THE 

:49PM 9 GOVERNMENT; IS THAT CORRECT? 

:49pm =o 10 A. CORRECT. 

:49pem— 1 1 Q. OKAY. DID YOU ALSO TELL THE AGENTS IN MAY OF 2016 THAT 
:49pm) = 12 THE ONLY PEOPLE WITHIN THERANOS WITH ACCESS TO ALL OF THE DATA 
:49pmm— 13 WAS MS. HOLMES, MR. BALWANI, AND CHRISTIAN HOLMES? 

:49pm =o 14 THE COURT: WHY DON'T YOU REPHRASE THAT QUESTION IF 
:49pm «=6«15 YOU CAN. 

:49pm =o 16 BY MR. LEACH: 

:49pm) =o 1 7 Q. DID YOU ALSO, DID YOU ALSO ASK -- OR TELL THE AGENTS ABOUT 
:49pem.—sd18 WHO HAD ACCESS TO ALL OF THE DATA AT THERANOS? 

:49pm 19 A. YES. 

:49pm = 20 Q. AND WHAT DID YOU TELL THEM? 

:49pmM 21 A. SO BASICALLY IT WAS MS. HOLMES AND MR. BALWANT. 

:49pM = 22 MR. WADE: YOUR HONOR, MOVE TO STRIKE. LACK OF 

:49pm = 23 FOUNDATION. 

:49pm =o 24 THE COURT: OVERRULED. 

:50pM 25 BY MR. LEACH: 
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:50PM i} Os MR. WADE ASKED YOU A NUMBER OF QUESTIONS ABOUT REACTIONS 
:50PM 2 OF OTHERS ON YOUR TEAM IN THE AUGUST, SEPTEMBER TIME PERIOD 
:50PM 3 OVER THE LABOR DAY WEEKEND. 

:50PM 4 DO YOU RECALL SOME OF THAT QUESTIONING? 

:50PM 5 A. YES. 

:50PM 6 Q. AND HE HAD QUESTIONS ABOUT WHAT MS. NOYES FELT AND WHAT 
:50PM 7 MS. SIVARAMAN FELT AND THE QUESTIONING THAT YOU AND YOUR TEAM 
:50PM 8 WERE GETTING FROM MANAGEMENT. 

:50PM 9 DO YOU RECALL THAT? 

:50pmM 10 A. YES. 

:50peM «11 Q. AND DRAWING YOUR ATTENTION TO -- HOPEFULLY YOU STILL HAVE 
:50pM «12 THE WHITE BINDER OUT THERE -- TO WHAT WE HAVE MARKED AS 3961. 
:50eM «13 DO YOU RECOGNIZE THIS DOCUMENT? 

:50pm 14 A. YES. 

:50pemM 15 Q. AND DOES THIS REFLECT SOME OF THE THOUGHTS AND 

:51pm «616 FRUSTRATIONS YOU AND YOUR TEAM HAD AT THIS TIME PERIOD? 

5im 17 A. YES 

:51pm 18 MR. LEACH: YOUR HONOR, OFFER EXHIBIT 3961 INTO 
:51pm «19 EVIDENCE. 

:51pm 20 MR. WADE: 'M TRYING TO FIND IT, YOUR HONOR. MY 
:51pM «21 APOLOGIES. 

:51pm 22 THE COURT: SURE. GO RIGHT AHEAD. 

:51pmM =23 CAN THIS BE PUT UP ON JUST OUR SCREENS? 

:5i1pm 24 THE CLERK: NO. COUNSEL -- 

:51pM «25 THE COURT: OKAY. 
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ees) 


MR. LEACH: [ CAN SHARE MY COPY, YOUR HONOR. 
MR. WADE HAVE LOCATED MY COPY, YOUR HONOR. 
ONE MOMENT, PLEASE 
(PAUSE IN PROCEEDINGS. ) 
MR. WADE YOUR HONOR, I OBJECT. THIS IS HEARSAY. 
THE COURT CAN SEE THE DOCUMENT. [ DON'T HAVE A 
COPY UP HERE. 
THIS IS MULTI PAGES? YOU'RE ASKING TO GET THE ENTIRETY OF 
THE DOCUMENT IN? 
MR. LEACH: THE FIRST TWO PAGES IS WHAT I'M FOCUSSED 
ON, YOUR HONOR, AND THINK THIS IS DIRECTLY RESPONSIVE TO 
QUESTIONS THAT MR. WADE WAS ASKING. 
THE COURT: OKAY. 
(PAUSE IN PROCEEDINGS. ) 
TR. WADE: YOUR HONOR, JUST TO CLARIFY. MY 
OBJECTION IS UNDER 805 AS WELL. 
THE COURT: ARE YOU OBJECTING TO EACH OF THESE 
EMATLS? THERE'S DIFFERENT PEOPLE HERE. 
DO SEE THAT SOME OF THIS IS RESPONSIVE TO SOME OF THE 
QUESTIONS THAT YOU ASKED EARLIER. 


ASKED 


MR. WADE: 


IDN'T -- MY APOLOG 


ABOUT A RECOLLECTI 


ES. 


D 


THE COURT: 


ON. 


AND ARE 


OF THE MATTER ASSERTED OR FOR SOME OTHI 


T'S STILL HEARSAY, YOUR HONOR. 


DN'T MARK A DOCUMENT. 


I JUST 


YOU OFFER 


NG TH 


S FOR THE TRUTH 


ER PURPOSE? 


UNIT 


ER-5071 
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MR. LEACH: FOR NOTICE AND THE TRUTH OF THE MATTER 
ASSERTED. 
(PAUSE IN PROCEEDINGS. ) 
THE COURT: THINK MIGHT HAVE TO SUSTAIN THE 
OBJECTION AS TO MICHAEL CRAIG AND THAT LINE IS SUGGESTING IN 
THERE. 
MS. NOYES'S EMATL WOULD ALLOW IN. 
MR. LEACH: OKAY. JI CAN FOCUS JUST ON THAT ONE, 
YOUR HONOR. 
THE COURT: (HANDING. ) 
IF YOU'RE OFFERING MR. CRAIG'S EMAIL FOR THE TRUTH OF THE 
MATTER ASSERTED, 'LL SUSTAIN THE OBJECTION. 
MR. LEACH: OKAY. WILL OFFER JUST PAGE 1 AND THE 
TOP OF 361 WITH MR. BALWANI'S COMMENT IS ALREADY IN EVIDENCE 
ELSEWHERE. 
THE COURT: OKAY. SO THE OBJECTION IS OVERRULED AS 


TO THOSE TWO DOCUMENTS. 


(GOVERNMENT'S EXHIBIT 3961, TWO PAGES, WAS RECEIVED IN 

EVIDENCE. ) 

MR. LEACH: MS. HOLLIMAN, IF WE CAN DISPLAY -- 
ACTUALLY, I'LL USE THE ELMO FOR THIS. 
Ox DO YOU HAVE THE DOCUMENT IN YOUR BINDER, MS. GANGAKHEDKAR? 
A. YES. 
Q. I'M SHOWING YOU THE TOP OF PAGE 2. DO YOU SEE THAT NOTE 
FROM MR. BALWANTI THAT YOU WERE ASKED QUESTIONS ABOUT THE 
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:55PM 1 SOFTWARE TEAM BEING THERE UNTIL 3:07 A.M.? 

: 552M 2 A. YES. 

:55PM 3 Q. AND I'D LIKE NOW TO SHOW YOU PAGE 1. THERE'S AN EMATL 
:55PM 4 FROM MS. NOYES. AFTER YOU FORWARDED THIS, "WHAT ABOUT TIME 
:55PM 5 MAKING REAGENTS, QUALIFYING REAGENTS, DATA PROCESSING, 

:55PM 6 PROCESSING THE SAMPLES AND ALIQUOTING THINGS, TROUBLESHOOTING 
:55PM 7 ISSUES THAT COME UP AND REOPTIMIZING THE NEW TECAN. THIS IS SO 
:55PM 8 FRUSTRATING AND INSULTING WHEN WE ARE ALL WORKING SO HARD." 
:55PM 9 S THIS SOME OF THE FRUSTRATION YOU RECEIVED FROM YOUR 
:55pmM 10 TEAM? 

:55pM =o A. YES. 

:55pm «=12 Q. OKAY. AND WHAT IS MEANT BY "MAKING REAGENTS AND 

:56p—M «= 13 QUALIFYING REAGENTS," ET CETERA? CAN YOU GIVE US A SENSE OF 
:56pmM 14 WHAT THAT MEANS? 

:56pmM 15 A. YEAH. SO THESE ARE REAGENTS THAT ARE USED IN THE ASSAY. 
:56pM «616 SO THESE ARE AGENTS THAT WOULD BE ADDED INTO THE CARTRIDGE FOR 
:56pM 17 THE TEST, AND SO THEY COULDN'T JUST BE USED OFF THE SHELF. SO 
:56pmM «=—«18 WE HAD TO BUY THE RAW MATERTALS, PROCESS THEM, QUALIFY THOSE 
:56pmM «6194 REAGENTS, AND THEN USE THEM IN OUR TESTS. 

:56pM 20 Q. AND THAT'S ALL WORK THAT IS NECESSARY TO VALIDATE AN ASSAY 
:56pmM 21 N CLIA? 

:56pmM = 22 A. YES. 

:56pM =—23 0% AND THAT'S ALL WORK THAT NEEDED TO BE DONE, 

:56pM 24 NOTWITHSTANDING THE ASSAY DEVELOPMENT REPORTS THAT YOU AND YOUR 
:56pM «25 TEAM PREPARED? 
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: 56PM a A. YES. 

:56PM 2 Q. AND MS. SIVARAMAN RESPONDS, "THIS IS AS MUCH AS WE CAN 
:56PM 3 TAKE ALSO NOT THE FIRST TIME. WE SHOULD MEET WITH THEM IN 
:56PM 4 "REAL' TIME AND EXPLAIN THAT THIS IS UNFAIR. ALSO BRING UP ALL 
: 56PM 5 THE ISSUES." 

:57PM 6 AND YOU WROTE "AGREE!" 

:57PM 7 WAS THAT AN ACCURATE REFLECTION OF YOUR SENTIMENT AT THE 
:57PM 8 TIME? 

:57PM 9 A. YES. 

:57EM ~=6- 10 Q. AND ONE MORE QUESTION BRIEFLY ABOUT MS. NOYES. 

:57pEM 11 I'M SHOWING YOU WHAT IS IN EVIDENCE AS EXHIBIT 9397. 
:57EM) = 12 DO YOU RECALL BEING ASKED QUESTIONS ABOUT THIS TSH ASSAY 
:57™M—isd1: 3 DEVELOPMENT REPORT DURING YOUR CROSS-EXAMINATION? 

:57pM «=o 14 A. YES. 

:57pEM == 15 Q. AND THIS WAS PREPARED BY TINA NOYES WHO WORKED FOR YOU? 
:57EM «16 A. YES. 

:57pEM =17 Q. AND AGAIN, IS AN ASSAY DEVELOPMENT REPORT THE SAME THING 
:57Em) =o 8 AS VALIDATION IN THE CLIA LAB? 

:57pEmM «=19 A. NO. 

:57EM =. 20 Q. AND DOES THE LATTER INVOLVE MORE WORK? 

:57EM 21 A. YES. 

:57EM =22 Os AND WAS MS. NOYES ONE OF THE INDIVIDUALS WHO RESIGNED ON 
:58pmM = 23 THE SAME DAY THAT YOU DID? 

:58pmM 24 A. YES. 

:58PM =25 Ox OKAY. THANK YOU, MS. GANGAKHEDKAR. 
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THANK YOU, YOUR HONOR. [ HAVE NO FURTHER QUESTIONS? 
THE COURT: RECROSS? 
MR. WADE: HAVE NO FURTHER QUESTIONS, YOUR HONOR. 
THE COURT: MAY THIS WITNESS BE EXCUSED? 
MR. LEACH: YES, YOUR HONOR. THANK YOU. 
MR. WADE: SHE MAY. THANK YOU. 
THE COURT: THANK YOU. YOU'RE EXCUSED. THANK YOU. 
THE WITNESS: THANK YOU. 
THE COURT: YOU'RE WELCOME. YOU CAN JUST LEAVE ALL 
OF THAT THERE, PLEASE. 


FOLKS, PLEASE FEEL FR 


MOMENT. 


(STRETCH 


TNE 


ANOTHER W 


MR 


EE TO STAND UP AND STRETCH FOR JUST A 


I'LL ASK THE GOVERNMENT 


F THRY HAVE 


» BOSHIC: 


YES, YOUR HONOR. 


THE GOVERNMENT CALLS DR. AUDRA ZACHMAN. 


THE CLERK: COUNSEL, THE BINDERS. 
(PAUSE IN PROCEEDINGS. ) 
THE COURT: GOOD AFTERNOON. 


WAY UP HERE AND FACI 


RIGHT HAND, SHE HAS A QUEST! 


E OUR COURTROOM DI 


EPUTY WH] 


[ON FOR YOU. 


IF YOU WOULD WORK YOUR 


[LE YOU RAISE YOUR 


(GOVERNMENT'S WITNESS, AUDRA ZACHMAN, WAS SWORN. ) 


TH 


EW 


TNESS: 


THI 


E CLERK: 


YES. 
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12:59PM i} THE COURT: PLEASE HAVE A SEAT. MAKE YOURSELF 
12:59PM 2 COMFORTABLE. 

01:00PM 3 FEEL FREE TO ADJUST THE CHAIR AND MICROPHONE AS YOU NEED. 
01:00PM 4 I'LL ENCOURAGE YOU TO SPEAK DIRECTLY INTO THE MICROPHONE. 
01:00PM 5 WHEN YOU ARE COMFORTABLE, WOULD YOU PLEASE STATE YOUR NAME 
01:00PM 6 AND THEN SPELL IT, PLEASE. 

01:00PM 7 THE TNESS: SURE. AUDRA ZACHMAN. A-U-D-R-A. 
01:00PM 8 Z-A-C-H-M-A-N. 

01:00PM 9 THE COURT: THANK YOU. COUNSEL. 

01:00pm 10 DIRECT EXAMINATION 

o1:00pmm =11 BY MR. BOSTIC: 

01:00pm «812 Q. GOOD AFTERNOON, DR. ZACHMAN. 

01:00pm 13 A. THANK YOU. 

01:00pm 14 Q. FIRST OF ALL, WE'RE BOTH WEARING MASKS RIGHT NOW. MY 
01:00PM 15 UNDERSTANDING FROM THE COURT IS THAT IF YOU'RE VACCINATED AND 
o1:00~mm 816 COMFORTABLE TESTIFYING THOUT A MASK OR WOULD PREFER TO DO SO, 
01:00pm 17 YOU'RE WELCOME TO REMOVE YOUR MASK. 

01:00pm 18 A. THANK YOU. I AM. 

01:00pm 19 Q. CAN YOU START BY TELLING US IF YOU'RE CURRENTLY EMPLOYED? 
01:00pm 20 A. I AM. 

01:00pm = 21 QO. AND WHERE ARE YOU CURRENTLY EMPLOYED? 

01:00PM 22 A. SOUTHWEST CONTEMPORARY WOMEN'S CARE IN PHOENIX, ARIZONA. 
01:00~pM =23 Q. AND WHAT KIND OF BUSINESS IS THAT? 

01:00pm 24 A. IT'S AN OBGYN PRACTICE. 

01:00PM 25 Ox AND WHAT IS YOUR POSITION THERE AT SOUTHWEST? 
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:00PM i) A. I'M A NURSE PRACTITIONER. 

:00PM 2 Q. AND WHAT IS A NURSE PRACTITIONER? 

:01PM 3 A. T IS A PROVIDER WHO HAS BEEN TRAINED AND LICENSED TO TAKE 
:01PM 4 CARE OF PATIENTS SPECIFICALLY IN MY FIELD AND IN WOMEN'S 

:01PM 5 HEALTH. 

:01PM 6 Q. AND HOW DOES THE ROLE OF A NURSE PRACTITIONER COMPARE TO 
:01PM 7 THE ROLE OF, SAY, A REGISTERED NURSE OR A MEDICAL DOCTOR? 

:01PM 8 A. SURE. A NURSE PRACTITIONER HAS MORE EDUCATION THAN A 
:01PM 9 REGISTERED NURSE, AND WE CAN WORK INDEPENDENTLY THEN, WHERE A 
:o1pm = =10 REGISTERED NURSE WORKS UNDER THE ORDERS OF A NURSE PRACTITIONER 
:0lpm «611 OR A PHYSICIAN. 

:01pm «612 A PHYSICIAN HAS A DIFFERENT AVENUE OF EDUCATION AS WELL, 
:01pm «= 13 USUALLY WITH MORE YEARS SPECIALIZING IN A FIELD THAN A NURSE 
:0lpm 614 PRACTITIONER. 

:0lpm 15 Q. DO REGISTERED NURSES WORK AUTONOMOUSLY THE WAY NURSE 

:02pmM «616 PRACTITIONERS DO? 

:02pmM «617 A. NO, THEY DON'T. 

:02~EmM 618 Q. DO NURSE PRACTITIONERS EVER SUPERVISE REGISTERED NURSES? 
:02pm «= 19 A. YES. 

:02PmM = =20 Q. YOU SAID THAT SOUTHWEST WAS AN OBGYN PRACTICE; IS THAT 
:02pmM 21 CORRECT? 

:02pmM 22 A. THAT'S CORRECT. 

:02pM «6.23 Q. AND CAN YOU DESCRIBE JUST AT A HIGH LEVEL YOUR INDIVIDUAL 
:02~pM 24 PRACTICE AT SOUTHWEST? 

:02pmM 25 A. SURE. SO SEE WOMEN FOR THEIR GYNECOLOGICAL OR 
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:02PM i) OBSTETRICAL NEEDS, IF THEY ARE PREGNANT OR TRYING TO CONCEIVE 
:02PM 2 OR TRYING TO PREVENT PREGNANCY OR HAVING CONCERNS RELATED TO 
:02PM 3 THEIR WOMEN'S HEALTH AT AGE 13 TO 99, ANYWHERE IN THERE. 

:02PM 4 Ox AND FOR HOW LONG HAVE YOU BEEN A NURSE PRACTITIONER AT 
:02PM 5 SOUTHWEST? 

:02PM 6 A. EIGHT YEARS. 

:02PM 7 Ox IN YOUR PRACTICE DID YOU HAVE AN OPPORTUNITY TO HAVE 
:03PM 8 EXPERIENCE WITH TEST RESULTS FROM A COMPANY CALLED THERANOS? 
:03PM 9 A. DID. 

:03pm = 10 Q. AND WAS THERE A TIME PERIOD WHEN YOU WERE USING THERANOS 
:03pm)= 11 FOR BLOOD TESTING SERVICES FOR YOUR PATIENTS? 

:03pmM «612 A. YES. 

:03pm) «13 Q. AND I'LL ASK THIS JUST AS A YES OR NO QUESTION FOR NOW. 
:03pm «od 4 DID THERE COME A TIME WHEN YOU DECIDED TO NO LONGER USE 

:03pmM 615 THERANOS FOR BLOOD TESTING SERVICES? 

:03pmM «616 A. YES. 

:03pmM 617 Q. AND HOW DID YOU FIRST HEAR ABOUT THE COMPANY THERANOS? 
:03pm «618 A. IN 2014 I WAS WORKING AT SOUTHWEST, AND I WAS HEAD OF A 
:03pm «=—«19 GROUP THAT WE CREATED CALLED THE PRODUCT COMMITTEE TO BE ABLE 
:03pmM =. 20 TO WEED THROUGH THE DIFFERENT PRODUCTS THAT WOULD COME THROUGH 
:03pM «21 THE OFFICE AND TRY TO GAIN OUR ATTENTION AND OUR BUSINESS, AND 
:03PM «= 22 THERANOS WAS ONE OF THEM. 

:03pM) = 23 Q. YOU SAID -- WAS IT CALLED THE PRODUCT COMMITTEE AT 

:04pm =24 SOUTHWEST? 

:04pM = 25 A. THAT'S CORRECT. 
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:04PM i) Ox AND DID THAT COMMITTEE ALSO EVALUATE SERVICES LIKE TESTING 
:04PM 2 LABS, FOR EXAMPLE? 

04PM 3 A. YES 

:04PM 4 Q. AND HOW DID THERANOS COME TO THE ATTENTION OF THE PRODUCT 
:04PM 5 COMMITTEE AT SOUTHWEST? 

:04PM 6 A. A REPRESENTATIVE CAME THROUGH THE OFFICE, "M NOT SURE 
:04PM 7 WHO, AND DROPPED OFF A CARD AND WANTED TO HAVE A COUPLE OF 
:04PM 8 MINUTES OF ATTENTION TO DISCUSS THAT, THERANOS AS AN OPTION. 
:04PM 9 AND I WAS SEEING PATIENTS AT THE TIME SO IT WAS JUST MORE 
:04pm 10 OF THE GATHERING OF THAT INFORMATION AND THAT I WOULD BE ABLE 
:04pm) =o 11 TO GET BACK TO THEM WHEN AVATLABLE. 

:04em «612 Q. AND DO YOU REMEMBER APPROXIMATELY WHEN IN TIME THAT WAS 
:04em «613 THAT FIRST CONTACT WITH SOMEONE FROM THERANOS? 

:04pm «614 A. THINK IT WAS IN THE SUMMER OF 2014. 

:04pm «615 Q. AND DID THAT INITIAL CONTACT LEAD TO MORE SUBSTANTIVE 
:04pm = 1 6 DISCUSSION WITH THERANOS? 

:04pm =o 17 A. YES. SO THEN REACHED OUT TO THE REPRESENTATIVE VIA 
:04em «618 EMATL TO BE ABLE TO SET UP AN APPROPRIATE TIME. 

:05pm «619 WE HAD PRODUCT COMMITTEE MEETINGS WHERE WE WOULD LINE UP A 
:05pM =20 PARTICULAR NUMBER OF PHARMACEUTICAL COMPANIES OR 

:05pM «21 REPRESENTATIVES FROM LABORATORIES TO BE ABLE TO COME AND 

:05PM 22 SHOWCASE IF YOU WILL. 

:05pM «623 Q. AND DID SOMEONE FROM THERANOS END UP PRESENTING TO THE 
:05pM 24 PRODUCT COMMITTEE? 

:05pM 25 A. YES. 
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: 05PM i} Q. AND WAS THAT ALSO IN THE SUMMER OF 2014? 

:05PM 2 A. YES. 

:05PM 3 Q. AND DID YOU AND OTHERS AT SOUTHWEST LEARN MORE ABOUT THE 
:05PM 4 COMPANY AND WHAT IT WAS OFFERING AT THE TIME? 

:05PM 5 A. YES. WE LEARNED THAT IT WOULD BE A GOOD OPTION FOR OUR 
:05PM 6 PATIENTS. WE FELT THAT AT THE TIME THAT IT WAS SOMETHING THAT 
:05PM 7 MIGHT BE MORE COST EFFECTIVE, HAVE A BETTER TURN AROUND TIME 

: 05PM 8 FOR LAB RESULTS, MAYBE BE LESS INVASIVE BY OFFERING A 

:05PM 9 FINGERSTICK INSTEAD OF A TRADITIONAL VENOUS PUNCTURE, AND HAVE 
:06pm =10 GOOD ACCESSIBILITY AS IT WAS THINK GOING TO BE CLOSE IN 

:06pm «=o PROXIMITY TO OUR OFFICE LOCATION. 

:06pmM «612 Q. DID YOUR ROLE ON THE PRODUCT COMMITTEE ALSO INCLUDE NOT 
:06pm =o 13 JUST ORGANIZING THOSE PRESENTATIONS BUT ALSO EVALUATING 

:06pm 4814 PRESENTATIONS AND DECIDING WHETHER TO ENTER INTO PARTNERSHIPS 
:06pmM «615 WITH VENDORS? 

:06pmM «616 A. YES. SO THE PRODUCT COMMITTEE MEETINGS WHICH WERE 

:06pm «= 7 ORCHESTRATED BY ME WERE OFFERED AS AN OPPORTUNITY FOR ALL OF 
:06pm «618 THE PROVIDERS IN THE PRACTICE TO BE ABLE TO ATTEND, BUT OFTEN 
:06pm «61:9 IT WAS DURING LUNCH HOURS AND NOT A LOT OF OUR PROVIDERS WERE. 
:06pmM =.20 SO THEN I ALSO ACTED AS A LIATSON KIND OF CARRYING THAT 
:06pM «21 NFORMATION OVER TO OUR PROVIDER MEETINGS SAYING WHAT -- KIND 
:06PM =22 OF THE BULLET POINT INFORMATION THAT WAS GIVEN AT THE PRIOR 
:06pM = 23 MEETING AND THEN MY OPINION ABOUT IT. 

:07pM «= 24 om WHEN IT CAME TO EVALUATING THERANOS FOR POTENTIAL BLOOD 
:07EM «= 25D TESTING SERVICES, DID YOU HAVE A SENSE OF WHAT FACTORS WERE 
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:07PM i) IMPORTANT TO YOUR PRACTICE IN DECIDING WHETHER TO USE THE LAB 
:07PM 2 OR NOT? 

:07PM 3 A. UH-HUH. THINK IT WAS IMPORTANT TO MYSELF AND TO ALL OF 
:07PM 4 THE PROVIDERS IN THE OFFICE THAT IT BE A LAB THAT WAS RELIABLE, 
:07PM 5 COST EFFECTIVE, GOOD TURN AROUND TIME FOR THE RESULTS, 

:07PM 6 CONVENIENT. 

:07PM 7 Q. WHEN YOU SAY RELIABLE, TELL ME MORE ABOUT THAT? WHAT DOES 
:07PM 8 THAT MEAN FOR A LAB TO BE RELIABLE? 

:07PM 9 A. FOR THE RESULTS THAT ARE BEING RECEIVED TO BE ACCURATE IN 
:07PEmM = 10 WHAT THEY'RE REPRESENTING. 

:07EM) =o 11 Q. AND WHEN YOU'RE TALKING ABOUT DIFFERENT FACTORS THAT WERE 
:07EM)— 12 IMPORTANT TO YOUR DECISION, WHERE DO YOU RANK KIND OF THE 

:0spm «613 ACCURACY, RELIABILITY OF THE TESTS IN THAT LIST? 

:ospm 14 A. I WOULD RANK IT AS MOST IMPORTANT. 

:0spm =15 Q. AND WHY IS THAT? 

:0spm «616 A. WELL, IF YOU RECEIVE A LAB RESULT AND YOU HAVE TO WONDER 
:0spm =17 OR YOU'RE NOT SURE IF IT'S ACCURATE OR NOT, THEN ANY CLINICAL 
:ospem «618 DECISIONS THAT YOU ARE GOING TO BASE OFF OF THAT RESULT ARE 
:0spm «619 NULL AND VOID. 

:0spm = 20 Q. AND YOU'RE TALKING ABOUT DECISIONS RELATING TO PATIENT 
:0spm 21 CARE? 

:0spmM = 22 A. CORRECT. 

:08pm = 23 Q. ULTIMATELY AROUND THAT TIME IN THE SUMMER OF 2014 DID 
:0spm 24 SOUTHWEST DECIDE TO START USING THERANOS FOR BLOOD TESTING 
:08PpM =25 SERVICES? 
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:08PM i) A. WE DID. 

:08PM 2 Q. AND WAS THERE ALSO DISCUSSION AROUND THAT TIME ABOUT 

:08PM 3 THERANOS SETTING UP A PRESENCE INSIDE ONE, OF SOUTHWEST'S 

:08PM 4 LOCATIONS? 

:09PM 5 A. YES. WE HAVE THREE OFFICE LOCATIONS, SO IT'S NOT IN THE 
:09PM 6 CLINIC THAT I'M BASED OUT OF, BUT IN ONE OF OUR OTHER LOCATIONS 
:09PM 7 WE HAD AN OPEN LAB OFFICE RIGHT BELOW OUR PRACTICE WHERE THEY 
:09PM 8 WERE ABLE TO SET UP A PRESENCE. 

:09PM 9 Q. AND WHAT WAS YOUR UNDERSTANDING OF WHAT WOULD THE BENEFITS 
:09pm =: 10 OR THE EFFECT BE OF THERANOS HAVING A PRESENCE THERE? 

:09pm =o 11 A. UH-HUH. IT WAS MENTIONED TO BE VERY EXCITING CERTAINLY 
:09pm = 12 FROM A PROVIDER PERSPECTIVE TO BE ABLE TO ORDER A TEST AND JUST 
:09pmm) =o 13 TELL THE PATIENT, YOU KNOW, YOU JUST WALK DOWN THESE STATRS AND 
:09pm «61 4 YOU CAN GET DRAWN FOR THAT. 

:09pmM «615 SO IT'S CONVENIENT TO THE PATIENT, BUT IT ALSO IS HELPFUL 
:09pm «=o 16 TO THE PROVIDER KNOWING THAT WHATEVER YOU'RE LOOKING FOR, 

:09pm «617 WHATEVER LAB YOU WANT IS GETTING DRAWN AT THAT TIME. 

:lopmm 618 QO. AND DID YOU PERSONALLY SEND SOME OF YOUR PATIENTS TO GET 
:lopmm §=619 BLOOD TESTING SERVICES AT THERANOS? 

:1opmm 20 A. DID. 

:lopm «21 om AND LET'S TALK ABOUT ONE PATIENT IN PARTICULAR. 

:10pmM =22 DID YOU TREAT A PATIENT NAMED BRITTANY GOULD IN YOUR 

:lopm §=23 PRACTICE? 

:lopm 24 A. DID. 

:10pmM =25 Ox AND WHEN DID MS. GOULD FIRST BECOME A PATIENT OF YOURS 
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:10PM i) APPROXIMATELY? 
:10PM 2 A. N THE BEGINNING OF 2014 I SAW HER FOR ROUTINE WOMEN'S 
:10PM 3 WELLNESS, AND THEN IN THE SUMMER OF 2014 I SAW HER FOR A 
:10PM 4 PREGNANCY LOSS, AND AGAIN IN SEPTEMBER OF 2014. 
: 10PM 5 Q. YOU SAW HER AGAIN IN SEPTEMBER OF 2014? 
:10PM 6 A. FOR A SUBSEQUENT PREGNANCY. 
:10PM 7 Q. SO TELL US ABOUT THAT. WHAT WAS THE STATUS OF THINGS 
:10PM 8 DURING THAT VISIT OF SEPTEMBER 2014? 
:10PM 9 A. UH-HUH. SO I SAW BRITTANY. SHE HAD HAD A POSITIVE 
pu =6 10 PREGNANCY TEST AT HOME. SHE HAD HAD PREVIOUS MISCARRIAGES, AND 
pm 11 SO THAT VISIT WAS EARLY ON IN THE PREGNANCY AS SHE WAS WANTING 
pm 12 TO ESTABLISH CARE EARLY, AND I WAS WANTING TO GIVE REASSURANCE 
mm 13 TO HER AND TO US OF THE WELL BEING OF HER PREGNANCY. 
pm «614 SO IT WAS A VISIT TO ESTABLISH, YES, SHE IS PREGNANT, AND 
pm 15 TO LOOK AT THE HEALTH OF THE PREGNANCY. 
pm 16 QO» AND DID THIS PATIENT'S PARTICULAR HISTORY THAT YOU 
pm 617 MENTIONED PLAY INTO THE DECISIONS THAT YOU MADE SUBSEQUENTLY 
pm 18 ABOUT HOW TO APPROACH THE EARLY STAGE OF THE PREGNANCY? 
pm 19 A. ABSOLUTELY. SO SHE HAD HAD THREE MISCARRIAGES PRIOR TO 
pm =20 OUR VISIT IN SEPTEMBER, AND IN OBSTETRICS THAT'S CONSIDERED 
mm «21 INCURRED PREGNANCY LOSS, WHICH THAT PUTS HER INTO A HIGH RISK 
:12pM = 22 PREGNANCY CATEGORY, SO WE FOLLOW THOSE PREGNANCIES MORE 
:12pmM) = 23 CLOSELY, PARTICULARLY IN EARLY PREGNANCY WHERE WE WERE DRAW 
:12pm = 24 SERUM QUANTS TO LOOK AT THE HEALTH OF THE PREGNANCY, AN HCG 
:12pmM.)— 25 QUANT. 
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:12PM i) O» AND THAT IS MY NEXT QUESTION, TOO. WHAT IS AN HCG QUANT 
:12PM 2 IN THAT CONTEXT? 

:12PM 3 A. SO IT'S A HORMONE, THAT IS PRODUCED EARLY IN THE PREGNANCY 
:12PM 4 BUT THROUGHOUT THE PREGNANCY BUT RISES IN EARLY PREGNANCY 
:12PM 5 BEFORE WE'RE ABLE TO SEE VIABILITY OR FETAL WELL BEING ON AN 
:12PM 6 ULTRASOUND. 

:12PM 7 Q. AND DID YOU ORDER A SERIES OF HCG QUANTITATIVE TESTS FOR 
:12PM 8 BRITTANY GOULD? 

:12PM 9 A. DID. 

:12pEm 10 Q. ONE MOMENT, YOUR HONOR. JI APOLOGIZE. 

:12em)—o1 1 (PAUSE IN PROCEEDINGS. ) 

:12Em «6-12 MR. BOSTIC: MAY IT APPROACH, YOUR HONOR? 

:13pm)— 13 THE COURT: YES. 

:13pm 614 MR. BOSTIC: (HANDING. ) 

:13pm 615 THE COURT: DO YOU HAVE THIS? 

:13pm)=—o 16 MR. BOSTIC: YES, HAVE PROVIDED A COPY TO THE 
:13pmM «617 DEFENSE. 

:13pm «= 18 THE COURT: THANK YOU. 

:13pm— O19 BY MR. BOSTIC: 

:13pm =. 20 Q. DR. ZACHMAN, YOU HAVE A BINDER OF DOCUMENTS IN FRONT OF 
:13pm— 21 YOU? 

:13PM = 22 A. YES. 

:13pm)— 23 Q. AND CAN I ASK YOU, PLEASE, IN THAT BINDER TO TURN TO TAB 
:13pm =o 24 5410. LET ME KNOW WHEN YOU'RE THERE. 

:13pm 25 A. '"M THERE. 


UNITED STATES COURT REPORTERS 


E R-5084 


7:13PM 


2:13PM 


:13PM 


2:13PM 


:13PM 


2:13PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 34 of 299 


Case 5:18-cr-00258-EJD Document 1264 Filed 01/18/22 Page 148 of 211 
ZACHMAN DIRECT BY MR. oO G 13 


BOSTI 


87 


Ox DO YOU RECOGNIZE THE DOCUMENT MARKED AS 5410? 
A. LT DO, 
Q. AND WHAT IS THAT DOCUMENT? 
A. IT'S AN HCG QUANT WITH A VALUE OF 1005. 
Q. AND IS THIS A BLOOD TEST VALUE FOR A PARTICULAR PATIENT? 
A. YES. SO THIS IS FOR BRITTANY GOULD. 
MR. BOSTIC: YOUR HONOR, THE GOVERNMENT MOVES TO 
ADMIT 5410, AND I UNDERSTAND THAT THE DEFENSE HAS STIPULATED. 
MS. TREFZ: THAT'S CORRECT, YOUR HONOR. 
THE COURT: ALL RIGHT. IT'S ADMITTED. 
(GOVERNMENT'S EXHIBIT 5410 WAS RECEIVED IN EVIDENCE. ) 
MR. BOSTIC: MAY WE PUBLISH? 
THE COURT: YES. 
MR. BOSTIC: MS. HOLLIMAN, LET'S DISPLAY 5410, 
PLEASE AND IF WE CAN ZOOM IN ON THE TOP HALF. 
Ox DR. ZACHMAN, CAN YOU JUST WALK US THROUGH WHAT WE'RE 
LOOKING AT HERE? 
A. SURE. SO THIS IS BRITTANY'S HCG VALUE DRAWN ON 
SEPTEMBER 30TH OF 2014 BY QUEST DIAGNOSTICS. 
IT'S SHOWING, AGAIN, THAT IT'S 1005, WHICH CONFIRMS A 
POSITIVE PREGNANCY STATUS. 
O» SORRY. LET ME ASK FIRST, THE DATE OF THIS DRAW WAS 
SEPTEMBER 30TH, 2014. 
IS THAT WHAT IS INDICATED HERE? 
A. YES. 
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:14PM al QO» AND WHEN WAS THAT DATE IN RELATION TO YOUR FIRST VISIT 
:14PM 2 WHEN MS. GOULD CAME IN WITH THE INITIAL REPORT OF A PREGNANCY? 
:15PM 3 A. I'M NOT CERTAIN. WOULD THINK THAT I WOULD HAVE HAD IT 
:15PM 4 DRAWN THE DAY OF OR AT LEAST ORDERED IT THAT DAY. 

:15PM 5 Q. OKAY. LET'S MOVE NEXT TO EXHIBIT 2044. 

:15PM 6 YOUR HONOR, I WOULD MOVE THIS ONE INTO EVIDENCE AS WELL. 
:15PM 7 IT'S ALSO SUBJECT TO STIPULATION. 

:15PM 8 MS. TREFZ: THAT'S CORRECT, YOUR HONOR. 

:15PM 9 THE COURT: ALL RIGHT. IT'S ADMITTED. T MAY BE 
:ispm 10 PUBLISHED. THANK YOU. 

:15pmmu «=o (GOVERNMENT'S EXHIBIT 2044 WAS RECEIVED IN EVIDENCE. ) 
:15pmM 12 BY MR. BOSTIC: 

:ispm «613 Q. DR. ZACHMAN, DO YOU SEE EXHIBIT 2044 IN FRONT OF YOU? 
:15pm «614 A. I DOs 

:15pmM «615 Q. WHAT IS EXHIBIT 2044, FIRST LOOKING AT PAGE 1? 

:ispm «6s 16 A. SO THIS IS ANOTHER QUANT VALUE DRAWN TWO DAYS LATER ON 
:15pmM =o 17 OCTOBER 2ND SHOWING A VALUE OF 12,558. 

:ispm 618 om FOR NOW WE'LL JUST GO THROUGH THE RESULTS AND THEN LATER 
:16pm «619 I'LL ASK YOU FOR WHAT THEY SIGNIFIED TO YOU? 

:lepm 20 A. SURE. 

:lepm =21 THE COURT: MR. BOSTIC, BEFORE WE GO FURTHER, 'D 
:l6épm =22 ASK THAT THE PHONE NUMBER OF THE PATIENT BE REDACTED IF THAT'S, 
:16pmM = 23 IF THAT'S THERE. THAT SHOULD BE REDACTED BEFORE IT'S ENTERED 
:16épm =24 NTO EVIDENCE, PLEASE. 

:16pM = 25 MR. BOSTIC: YOUR HONOR, BELIEVE IT IS REDACTED ON 
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:16PM ‘lL THE VERSION THAT IS DISPLAYING ON THE SCREEN RIGHT NOW, AND 
:16PM 2 WE'LL MAKE SURE THAT IT'S -- DO SEE A PHONE NUMBER FOR THE 
: 16PM 3 PRACTICE ITSELF. 

:16PM 4 THE COURT: SEE. 

:16PM 5 MR. BOSTIC: THAT'S FOR THE PHYSICIAN. 

:16PM 6 THE COURT: THAT'S FOR THE PHYSICIAN. 

:16PM 7 MR. BOSTIC: THAT'S MY UNDERSTANDING. 

:16PM 8 THE COURT: THANK YOU. 

:16PM 9 MR. BOSTIC: THANK YOU, YOUR HONOR. 

:16pm 10 O» DR. ZACHMAN, THE PREVIOUS LAB THAT WE LOOKED AT WAS FROM A 
:lepmm «611 LAB CALLED SONORA QUEST; IS THAT CORRECT? 

:lepm 12 A. YES. 

:16pm)—s 13 QO» AND WHAT LAB PROVIDED THE RESULT THAT WE'RE LOOKING AT 
:lepm 14 HERE? 

:16pmM «615 A. THERANOS. 

:16pm «616 Q. AND AGAIN, THE DATE OF THIS LAB RESULT? 

:lepm 817 A. THE SECOND OF OCTOBER. 

:16pm «618 om OKAY. AND, MS. HOLLIMAN, LET'S GO TO PAGE 2 OF 

:16pm «619 EXHIBIT 2044. AGAIN, LET'S ZOOM IN ON THE TOP HALF. 

:17pmM =o 20 DR. ZACHMAN, DO YOU SEE PAGE 2 OF EXHIBIT 2044? 

:17pEmMOCO 2 A. I DO. 

:17pmM O22 Q. AND WHAT ARE WE LOOKING AT HERE? 

:17EM.— 23 A. ANOTHER QUANT VALUE DRAWN TWO DAYS LATER ON THE 4TH OF 
:17pmM =o 24 OCTOBER 2014 FOR THE SAME PATIENT SHOWING THE RESULTS OF 125.58 
:17pM. 25 ALSO DRAWN AT THERANOS? 
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:17PM i) Ox LET'S MOVE NEXT TO EXHIBIT 3305. 

:17PM 2 YOUR HONOR, I WOULD ALSO MOVE THIS INTO EVIDENCE SUBJECT 
:17PM 3 TO STIPULATION? 

:17PM 4 MS. TREFZ: NO OBJECTION. 

:17PM 5 THE COURT: IT'S ADMITTED. T MAY BE PUBLISHED. 
:17PM 6 (GOVERNMENT'S EXHIBIT 3305 WAS RECEIVED IN EVIDENCE. ) 
:17PM 7 MR. BOSTIC: MS. HOLLIMAN, IF WE CAN ZOOM IN ON THE 
:17PM 8 TOP HALF. 

:18PM 9 Q. DR. ZACHMAN, ARE YOU LOOKING AT ANOTHER LAB TEST RESULT 
:isem 10 FOR MS. GOULD? 

:isem «11 A. I AM. 

:ispem «612 Q. AND WHAT WAS THE DATE OF THIS SAMPLE? 

:isem «6.13 A. THE 6TH OF OCTOBER, 2014. 

:ispm «614 Q. SO TWO DAYS AFTER THE LAST SAMPLE THAT WE JUST LOOKED AT? 
:ispem 15 A. CORRECT. 

:isem 16 Q. AND WHAT PROVIDER RAN THIS TEST? 

:ispm 617 A. QUEST DIAGNOSTICS. 

:isem 18 Q. AND WHAT WAS THE HCG VALUE FOR MS. GOULD ON THIS DATE? 
:ispm 19 A. 9559. 

:ispm 20 Q. OKAY. THANK YOU. 

:ispm =o 21 FINALLY, LET'S LOOK AT EXHIBIT 5411, PLEASE, WHICH WOULD 
:18pmM = 22 ALSO OFFER INTO EVIDENCE SUBJECT TO THE DEFENSE STIPULATION. 
:ispm =.23 MS. TREFZ: THAT'S CORRECT. 

:ispm 24 THE COURT: IT'S ADMITTED, AND IT MAY BE PUBLISHED. 
:1spm «25 (GOVERNMENT'S EXHIBIT 5411 WAS RECEIVED IN EVIDENCE. ) 
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:18PM i} BY MR. BOSTIC: 

:18PM 2 Q. DR. ZACHMAN, FINALLY, DO YOU SEE YET ANOTHER LAB RESULT 
:18PM 3 REPORT FOR YOUR PATIENT BRITTANY GOULD ON THE SCREEN? 

:18PM 4 A. I DO. 

:18PM 5 Q. AND WHAT WAS THE DATE WHEN THIS SAMPLE WAS DRAWN? 

:18PM 6 A. THE 8TH OF OCTOBER. 

:18PM 7 Ox TWO DAYS AFTER THE LAST DRAW? 

: 19PM 8 A. CORRECT. 

:19PM 9 Q. AND WHAT WAS THE LAB PROVIDING THIS RESULT? 

:19pm =o 10 A. QUEST DIAGNOSTICS. 

:19pem— 1 1 Q. IS THAT THE SAME THING AS SONORA QUEST? 

:19pmm = 12 A. YES. 

:19mm =o 13 Q. AND WHAT WAS THE HCG VALUE ON THIS DATE? 

:19pm =o 4 A. 17,716. 

:19pm) «615 Q. WE'LL CIRCLE BACK TO THOSE RESULTS IN A MOMENT. 

:19pm =o 16 FOR NOW LET ME ASK, WHAT WAS THE ULTIMATE OUTCOME OF 
:19pm)— 17 MS. GOULD'S PREGNANCY? 

:19pem)=—sd18 A. SHE HAD A SUCCESSFUL VIABLE PREGNANCY. 

:19pm)«=—o19 Q. SHE CARRIED HER BABY TO TERM AND THE BIRTH WAS SUCCESSFUL? 
:19pm = 20 A. YES. 

:19pm) 21 O. GOOD. "D LIKE TO ASK YOU ABOUT CONCLUSIONS THAT YOU 
:19pM = 22 REACHED BASED ON THE RESULTS THAT WE JUST LOOKED AT. 

:19pm = 23 BUT FIRST LET ME ASK YOU A FEW MORE QUESTIONS ABOUT YOUR 
:19pm = 24 BACKGROUND AND QUALIFICATIONS. 

:19pm 25 A. SURE. 
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:19PM i) Ox FIRST, CAN YOU SUMMARIZE FOR US YOUR EDUCATION BEGINNING 
:19PM 2 WITH COLLEGE, PLEASE? 

:19PM 3 A. SURE. I HAVE AN UNDERGRADUATE AS A BACHELOR OF NURSING 
:19PM 4 AND A GRADUATE DEGREE AS A DOCTOR OF NURSING PRACTICE IN 

:20PM 5 WOMEN'S HEALTH. 

:20PM 6 Q. AND FROM WHERE DID YOU OBTAIN THOSE DEGREES? 

:20PM 7 A. BOTH FROM ARIZONA STATE UNIVERSITY. 

:20PM 8 Q. HOW ABOUT YOUR PROFESSIONAL EXPERIENCE FOLLOWING YOUR 
:20PM 9 EDUCATION? CAN YOU GIVE US AN OVERVIEW OF THAT? 

:20pmM 10 A. SURE. SO ONCE I GRADUATED FROM MY UNDERGRADUATE BECAME 
:20~mm)—S 11 A NURSE, A REGISTERED NURSE WORKING IN LABOR AND DELIVERY AND 
:20~eM «612 ANTEPARTUM AND POSTPARTUM OBSTETRICAL UNITS IN THE HOSPITAL. 
:20eM «613 AND THEN WENT BACK TO SCHOOL AND GRADUATED WITH MY 

:20~pmM «14 DOCTORATE AND HAVE BEEN WORKING AS A NURSE PRACTITIONER AT 
:20pemM «615 SOUTHWEST CONTEMPORARY WOMEN'S CARE SINCE THEN. 

:20eM «616 Ox DO YOU HOLD ANY PROFESSTONAL LICENSES? 

:20pemM «617 A. I DO. YOU HAVE TO STAY UP TO DATE ON YOUR RN AND YOUR NP 
:20EM 18 LICENSE, AND THAT REQUIRES CONTINUING EDUCATION AND HANDS-ON 
:21mm— sid 9 PATIENT CARE AND RENEWAL OF LICENSURE. 

:21pmM =. 20 Q. AND HAVE YOU COMPLIED WITH THOSE RENEWAL REQUIREMENTS OVER 
:2i1pmM 21 THE YEARS? 

:2l1pm 622 As YES. 

:21pM) 23 Q. AND ARE YOUR LICENSES CURRENTLY ACTIVE? 

21pm «= 24 A. YES 

:21pM =o 25 Ox N THE COURSE OF YOUR EDUCATION THAT YOU JUST SUMMARIZED, 
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:21PM i) DID YOU LEARN ABOUT HCG? 

:21PM 2 A. YES. 

:21PM 3 Q. AND WHAT IS HCG? 

:21PM 4 A. IT'S A HORMONE THAT IS PRODUCED IN EARLY PREGNANCY SHOWING 
:21PM 5 A POSITIVE PREGNANCY STATUS AND CAN HELP TO DETERMINE THE 

:21PM 6 OUTCOME OF A PREGNANCY. 

:21PM 7 Q. SINCE GRADUATING IN YOUR MEDICAL PRACTICE, HAVE YOU HAD 
:21PM 8 EXPERIENCE WITH HCG TESTS AND INTERPRETING THE RESULTS OF THOSE 
:21PM 9 TESTS? 

:21pm =o 10 A. YES. 

:21pm—CidL Q. AND CAN YOU DESCRIBE THAT EXPERIENCE? HOW FREQUENTLY HAVE 
:21pmM) =—12 YOU WORKED WITH HCG TESTS, FOR EXAMPLE? 

:21m™— i133 A. SO IT'S A VERY COMMON TEST TO ORDER IN PREGNANCY, 

:22pm «614 CERTAINLY MORE COMMON TO ORDER, LIKE WAS SAYING, IN A PATIENT 
:22pmM «615 WHO HAS A HISTORY OF PREGNANCY LOSS OR WHERE WE HAVE CONCERN OF 
:22pm 16 HOW THE PREGNANCY IS GOING. 

:22pmM =o 17 I WOULD SAY THAT I HAVE LOOKED AT THOUSANDS OVER THE 

:22~Em =o 8 YEARS. 

:22em «619 Q. AND HOW DO YOU ARRIVE AT THAT NUMBER? HOW DO YOU ESTIMATE 
:22pm =©20 THE QUANTITY OF HCG RESULTS THAT YOU'VE REVIEWED? 

:22pM =o 21 A. HAVE SEEN, YOU KNOW, 20 PATIENTS ON AVERAGE A DAY 

:22PpM «622 WORKING FOR THE PAST 8 YEARS. LET'S SAY HALF OF THEM ARE 

:22~EmM = 23 PREGNANT. AND THAT IN MY PRACTICE SPECIFICALLY THAT CAN -- 
:22~pmM =24 EARLY PREGNANCIES COME TO THE NURSE PRACTITIONERS OFTEN AND THE 
:22pM = 25 LEADER IN PREGNANCY, THE PHYSICIANS SEE THEM PRIOR TO DELIVERY. 
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:22PM i) SO IF I'M GUESSTIMATING THE MATH ON THAT. 

:22PM 2 Q. AND YOU ESTIMATED THAT THE TOTAL NUMBER OF HCG RESULTS 
:23PM 3 THAT YOU'VE REVIEWED IN YOUR PRACTICE HAS BEEN IN THE 

:23PM 4 THOUSANDS? 

:23PM 5 A. I WOULD SAY SO. 

:23PM 6 MR. BOSTIC: YOUR HONOR, AT THIS TIME THE GOVERNMENT 
:23PM 7 WOULD OFFER DR. ZACHMAN TO GIVE EXPERT TESTIMONY IN THE AREA OF 
:23PM 8 NTERPRETING HUMAN HCG TEST RESULTS. 

:23PM 9 MS. TREFZ: NO OBJECTION, YOUR HONOR. 

:23pm =6.10 THE COURT: ALL RIGHT. THANK YOU. 

:23pm)— 1 1 LADIES AND GENTLEMEN, SOME WITNESSES BECAUSE OF EDUCATION 
:23pm «612 OR EXPERIENCE ARE PERMITTED TO STATE OPINIONS AND THE REASONS 
:23~em) «13 FOR THOSE OPINIONS. 

:23pm «=o 4 THIS TESTIMONY SHOULD BE JUDGED LIKE ANY OTHER TESTIMONY, 
:23pmM 615 YOU MAY ACCEPT IT OR REJECT IT, AND GIVE IT AS MUCH WEIGHT AS 
:23~pm «=o 16 YOU THINK IT DESERVES CONSIDERING THE WITNESS'S EDUCATION AND 
:23pm) «=O 17 EXPERIENCES, THE REASONS GIVEN FOR THE OPINION, AND ALL OF THE 
:23~Em =o 8 OTHER EVIDENCE IN THE CASE. 

:23~em)«—o19 YOU LL RECEIVE A FINAL INSTRUCTION ALSO AS TO HOW YOU 
:23pm =6.20 MAY CONSIDER THIS EVIDENCE. 

:23pM.)— 21 SO THIS WITNESS MAY BE PERMITTED TO TESTIFY AS AN EXPERT 
:23pM = 22 ON THESE ISSUES. 

:23~pmM) = 23 MR. BOSTIC: THANK YOU, YOUR HONOR. 

:23~pm «= 24 om DR. ZACHMAN, YOU TESTIFIED THAT HCG LEVELS WERE RELEVANT 
:23~pM = 25 TO PREGNANCY STATUS; IS THAT CORRECT? 
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:24PM il A. THAT'S CORRECT. 

:24PM 2 Q. AND CAN YOU EXPLAIN FOR US HOW THAT'S THE CASE AND WHAT 
:24PM 3 LEVELS YOU EXPECT TO SEE IN A HEALTHY PREGNANCY? 

:24PM 4 A. SURE. SO YOU ANTICIPATE TO SEE HCG VALUES DOUBLE EVERY 48 
:24PM 5 TYPICALLY BUT CAN BE UP TO EVERY 72 HOURS IN EARLY PREGNANCY. 
:24PM 6 Q. AND AS PART OF YOUR PRACTICE DO YOU FREQUENTLY ORDER A 
:24PM 7 SERIES OF HCG TESTS TO TRACK THAT TREND? 

:24PM 8 A. YES. A SINGLE VALUE DOESN'T HOLD A LOT OF WEIGHT TO US 
:24PM 9 TYPICALLY. IT'S MORE THE TREND THAT WE SEE OVER TWO, THREE, 
:24pm =. 10 MAYBE FOUR DRAWS. 

:24pem— 1 1 Q. ONE MOMENT AGAIN, YOUR HONOR. 

:25pm «612 MAY I APPROACH, YOUR HONOR? 

:25pm = 13 THE COURT: YES. 

:25pmM 14 MR. BOSTIC: (HANDING. ) 

:25pmM «615 THE WITNESS: THANK YOU. 

:25pm «=o 16 BY MR. BOSTIC: 

:25pM =17 Q. DR. ZACHMAN, I'VE JUST HANDED YOU A DEMONSTRATIVE EXHIBIT. 
:25pem «=o 18 I'LL ASK YOU TO TAKE A LOOK AT IT AND LET ME KNOW IF THE 

:25pem «= o19 EXHIBIT THAT I'VE HANDED TO YOU CORRECTLY SUMMARIZES THE TEST 
:25pmM =. 20 VALUES THAT WE JUST LOOKED AT FOR BRITTANY GOULD? 

:25pM) «=o 21 A. YES. 

:25pM «22 MR. BOSTIC: OKAY. YOUR HONOR, MAY WE PUBLISH THIS 
:25pEM 23 DEMONSTRATIVE UNDER RULE 611? 

:25pmM «24 MS. TREFZ: NO OBJECTION. 

:25pM =25 THE COURT: IT MAY BE PUBLISHED. THANK YOU. 
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:26PM i} BY MR. BOSTIC: 

:26PM 2 Q. DR. ZACHMAN, DO YOU SEE THE LISTING IN FRONT OF YOU 

:26PM 3 BRITTANY GOULD'S HCG VALUES? 

:26PM 4 A. I DO. 

:26PM 5 Q. AND CAN YOU GO THROUGH THESE ONE BY ONE AND TELL ME WHAT 
:26PM 6 SIGNIFICANCE THEY HELD FOR YOU AS A PRACTITIONER AT THE TIME? 
:26PM 7 LET'S START WITH THE SEPTEMBER 30TH, 2014, RESULT. FIRST 
:26PM 8 OF ALL, WHAT DID THAT VALUE OF 1005 TELL YOU ABOUT THE 

:26PM 9 PREGNANCY STATUS ON THAT DATE? 

:26pm =10 A. MERELY THAT SHE IS PREGNANT. 

:26pEmM— 11 Q. AND WHAT VALUE WOULD YOU EXPECT TO SEE HAD MS. GOULD NOT 
:26pmM = 12 BEEN PREGNANT ON THAT DATE? 

:26pm = 13 A. LESS THAN 5. 

:26pmM «61 4 Q. AT THAT TIME DID YOU MAKE A DECISION TO KEEP HAVING 

:26pm = 15 MS. GOULD GET HCG TESTS? 

:26pm «= 16 A. YES. 

:26pmM) =o 7 Q. AND WHY DID YOU MAKE THAT DECISION? 

:26p—m «618 A. TO FOLLOW THE TREND OF THE HCG'S TO CONFIRM THAT IT WAS 
:26pm «=o 9 MOVING IN A DIRECTION OF A VIABLE PREGNANCY. 

:26pmM =. 20 Q. DID YOU DECIDE WHERE MS. GOULD WENT FOR HER HCG TESTS, IN 
:27EM) 21 OTHER WORDS, WHETHER SHE WENT TO SONORA QUEST OR TO THERANOS? 
:27EM) =o 22 A. ENCOURAGED HER TO GO TO THERANOS. 

:27E™M)— 23 Q. AND WHY WAS THAT? 

:27EM «=o 24 A. UM, IT WAS CONVENIENT AND FOR SOMEBODY WHO IS BEING DRAWN 
:27EM) =o 25D REPEATEDLY, IF IT WAS AN OPPORTUNITY TO BE LESS INVASIVE, THAT 
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:27PM 1 WAS ENTICING. 

:27PM 2 Q. LET'S LOOK AT THAT FIRST THERANOS RESULT THEN. THIS IS 
:27PM 3 OCTOBER 2ND, 2014; IS THAT CORRECT? 

:27PM 4 A. YES. 

:27PM 5 Q. AND SO TWO DAYS AFTER THE SEPTEMBER 30TH DRAW. 

:27PM 6 AND THE RESULT ON THAT DATE WAS 12,558 FOR HCG; IS THAT 
:27PM 7 RIGHT? 

:27PM 8 A. YES. 

:27PM 9 Q. AND WHAT WAS THE SIGNIFICANCE OF THAT VALUE TO YOU AT THE 
:27Em = 10 TIME? 

:27pEmM)—O 1 1 A. THAT IS MUCH HIGHER THAN I WOULD ANTICIPATE IN A ROUTINE 
:27eM)—osd12 PREGNANCY. 

:27™—O«d13 Ox AND YOU TESTIFIED BEFORE THAT YOU WOULD EXPECT IN A 

:28pm 614 HEALTHY PREGNANCY HCG VALUES TO DOUBLE EVERY 48 HOURS? 

:28pm 615 A. THAT'S CORRECT. 

:28pm «6s 166 Q. AND SO WHAT VALUE WOULD YOU EXPECT TO SEE? 

:28pm =o 17 A. MAYBE 25,000 OR 2500 DEPENDING ON THE TIME OF DAY SHE WAS 
:28pm «=o 1 8 DRAWN. 

:28pm «6194 Q. LET'S MOVE TO THE SECOND THERANOS RESULT. THAT'S ON 
:28pm =©.20 OCTOBER 4TH, 2014; CORRECT? 

:28pmM =o 21 A. YES. 

:28PpM «= 22 QO» AND WHAT WAS THE VALUE FOR MS. GOULD'S HCG ON THAT DATE 
:28pM = 23 ACCORDING TO THERANOS? 

:28pm = 24 A. 125 

:28PM = 25D Ox AND WHAT DID THAT RESULT MEAN TO YOU WHEN YOU FIRST 
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:28PM i) RECEIVED IT? 

:28PM 2 A. SO THAT IS A SIGNIFICANT DROP FROM THE PRIOR RESULT WHICH 
:28PM 3 WOULD BE VERY CONCERNING TO THE PREGNANCY. IT WOULD INDICATE A 
:28PM 4 THREATENED ABORTION OR POTENTIALLY A COMPLETE LOSS OF THE 

:28PM 5 PREGNANCY. 

:28PM 6 Q. AND IS THAT TRUE EVEN THOUGH -- NOTE THAT THIS VALUE IS 
:28PM 7 STILL ABOVE 25. SO CAN YOU TELL US MORE ABOUT THAT? WHY WOULD 
:29PM 8 THIS NUMBER BE A RED FLAG FOR YOU? 

:29PM 9 A. YES. SO WHEN WE, WHEN WE SEE A NUMBER -- AN HCG THAT HAS 
:29pm ~=6. 10 SUCH A SIGNIFICANT DROP THEN WE SEE THAT ONLY IN LOSSES, ONLY 
:29pem— 1 1 IN PREGNANCY LOSSES. 

:29pm) «612 BEING THAT IT IS SO LOW, IT WOULD -- AND THAT IT DIDN'T 
:29em = 13 JUST GO DOWN BY A FEW VALUES, IT WOULD SUGGEST THAT THE BODY 
:29pem «=o 14 HAS ALREADY STARTED TO ELIMINATE SOME OF THE HORMONE THEN. 

:29pemM =o 15 Q. JUST TO BE CLEAR, IN YOUR EXPERIENCE OF TREATING PATIENTS 
:29em «=o 16 AND HCG RESULTS, HAVE YOU EVER SEEN THIS KIND OF DROP IN 

:29pem) =o 17 CONNECTION WITH A HEALTHY OR VIABLE PREGNANCY? 

:29em) «=o 18 A. NO. 

:29em «=o 9 Q. ANYTHING CLOSE TO THIS KIND OF DROP IN A HEALTHY OR VIABLE 
:29pm «=. 20 PREGNANCY? 

:29pM) 21 A. NO. 

:29pM = 22 QO» WHEN YOU RECEIVED THIS RESULT -- WELL, LET ME ASK, DID YOU 
:30pM = 23 RECEIVE THIS TEST RESULT ON APPROXIMATELY OCTOBER 4TH, 2014? 
:30pM «24 A. BELIEVE DID, ALTHOUGH I DON'T REMEMBER. 

:30PM «25 Ox AND DO YOU REMEMBER WHAT ACTION YOU TOOK, IF ANY, WHEN YOU 
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:30PM i) FIRST RECEIVED THIS RESULT? 

:30PM 2 A. REMEMBER COMMUNICATING TO BRITTANY THAT IT WAS LOOKING 
:30PM 3 AS THOUGH THIS WAS A NONVIABLE PREGNANCY, WHICH WOULD MAKE IT 
:30PM 4 HER FOURTH LOSS, AND I WAS WANTING TO REACH OUT TO HER TO SEE 
:30PM 5 IF SHE HAD ALREADY EXPERIENCED EVIDENCE OF A LOSS OF PREGNANCY. 
:30PM 6 Q. AND WHAT INFORMATION DID YOU GET BACK FROM MS. GOULD IN 
:30PM 7 RESPONSE TO THAT QUESTION? 

:30PM 8 A. THAT, NO, SHE HADN'T EXPERIENCED ANY SYMPTOMS OF A LOSS OF 
:30PM 9 PREGNANCY; THAT THERE WAS NO MEDICAL INTERVENTION THAT NEEDED 
:30pm 10 TO TAKE PLACE FOR HER WELL BEING; AND SURPRISE, SADNESS. 
:31pm—C<‘idL'‘CL Q. DID YOU MAKE A DECISION AT THAT POINT TO CONTINUE WITH 
:31pm «12 PERIODIC HCG TESTING? 

:31pm «13 A. YES. N PREGNANCY LOSSES WE NEED TO CONFIRM THAT ALL OF 
:31pm =o 4 THE PREGNANCY TISSUE HAS BEEN ELIMINATED FROM THE BODY, SO WE 
:31pm6—od15 FOLLOW THE HCG'S BACK DOWN TO LESS THAN 5. 

:31pm «616 Ow AND IS THAT WHAT YOU WERE EXPECTING TO SEE IN THOSE 

:31pm—Cid1 7 CONTINUED HCG TESTS? 

:31pm—oi1 8 A. YES. 

:31pm 19 Q. THE NEXT TEST FOR MS. GOULD WAS ON OCTOBER 6TH, 2014; IS 
:31pm)— 20 THAT CORRECT? 

:31pm 21 A. CORRECT. 

:31pM =o 22 Q. AND THE TEST WAS PERFORMED BY WHICH LAB? 

:31pm— 23 A. SONORA. 

:31pm = 24 Q. AND WHAT WAS THE HCG VALUE ON THAT DATE? 

:31pm 25 A. 9599. 
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:31PM i) Ox S THIS WHAT YOU WERE EXPECTING TO SEE BASED ON THE 

:31PM 2 THERANOS RESULTS? 

:31PM 3 A. NO. 

:31PM 4 Q. AND EXPLAIN WHY NOT? 

:31PM 5 A. THERE ISN'T A MEDICAL EXPLANATION IN A PREGNANCY LOSS FOR 
:32PM 6 THE VALUE TO GO FROM THE HUNDREDS WAY BACK INTO THE THOUSANDS 
:32PM 7 OR TO GO UP AT ALL REALLY. 

:32PM 8 Q. THE FOLLOWING RESULT WAS ANOTHER TWO DAYS LATER; IS THAT 
:32PM 9 CORRECT? 

:32pm «6.10 A. THAT'S CORRECT. 

:32pemM)— 1 1 Q. ON OCTOBER 8TH, 2014, DID SONORA QUEST PROVIDE ANOTHER HCG 
:32~Em «612 VALUE FOR MS. GOULD? 

:32pm— 13 A. THEY DID. 

:32pm «614 Q. AND WHAT WAS THAT VALUE? 

:32pm O15 A. 17,716. 

:32em «=o 6 Q. AND LOOKING AT THOSE LAST TWO SONORA QUEST VALUES, WHAT 
:32pmM =o 7 DID THEY SIGNAL TO YOU AS A MEDICAL PROFESSIONAL? 

:32Em «6—«18 A. SO THAT'S A MERE DOUBLE THIN 48 HOURS SUGGESTING THAT 
:32Em) «19 THE PREGNANCY IS MOVING IN A VIABLE WAY. 

:32pmM =—.20 Q. AND THINK YOU TESTIFIED EARLIER THAT WE KNOW THIS STORY 
:32pM) «21 HAS A HAPPY ENDING AND MS. GOULD CARRIED HER PREGNANCY TO TERM? 
:32PM «22 A. YES. 

:32~EmM) = 23 Q. AND BASED ON THAT INFORMATION, DID YOU REACH A CONCLUSION 
:32pm = 24 ABOUT THE ACCURACY OF THE THERANOS TEST RESULTS? 

:33pM =o 25 A. FELT VERY UNCERTAIN OF THE VALIDITY OF THE RESULTS AND 
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:33PM i} FELT UNCOMFORTABLE AS A PROVIDER CONTINUING TO HAVE MY PATIENTS 
:33PM 2 DRAWN THERE. 

:33PM 3 Q. LET'S LOOK FIRST AT THAT SECOND RESULT, THE 125.58. 

:33PM 4 DO YOU SEE THAT? 

:33PM 5 A. YES. 

:33PM 6 Q. TELL US ABOUT WHETHER YOUR VIEW OF WHETHER THAT VALUE 
:33PM 7 COULD HAVE MATCHED THE TRUE VALUE OF HCG IN MS. GOULD AT THAT 
:33PM 8 TIME? 

:33PM 9 A. I DO NOT FEEL THAT THAT'S —-- THAT THERE'S A CLINICAL 

:33pm 610 EXPLANATION FOR WHY SHE WOULD HAVE A VALUE IN THE HUNDREDS WHEN 
:33pm)=—Oo1 1 T IS RISING APPROPRIATELY OTHERWISE. 

:33pm «12 Q. AND AGAIN, WHY IS THAT? 

:33pm)— 13 A. WELL, RETROSPECTIVELY WE KNOW THAT SHE DID HAVE A VERY 
:34pm) =o 14 SUCCESSFUL PREGNANCY. AND SEEING THAT THE FIRST VALUE 

:34pm) —o15 CONFIRMED THAT SHE WAS PREGNANT, AND THE FOURTH AND FIFTH 

:34pm) «16 VALUES ROSE APPROPRIATELY, WE WOULD ANTICIPATE TO SEE THE 

:34pm =o 7 SECOND AND THIRD VALUES SITTING IN AS DOUBLING BETWEEN THERE. 
:34pem «= 18 Q. AND IGNORING THAT SECOND THERANOS VALUE? 

:34pm 19 A. UH-HUH. 

:34pm = 20 Q. SO PUTTING ASIDE THE 125? 

:34pm 21 A. UH-HUH. 

:34pM =o 22 OQ» WHAT CONCLUSIONS, IF ANY, WOULD YOU DRAW FROM A DROP FROM 
:34pm 23 ABOUT 12,000 DOWN TO 9,000 OVER FOUR DAYS? 

:34pm =o 24 A. YEAH, THE SAME. THAT'S SUSPICIOUS FOR A PREGNANCY LOSS. 
:34pM) 25 Ox AND WOULD THAT BE A SIMILAR RED FLAG IN YOUR VIEW? 
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:34PM i) A. YES. YEAH. 

:34PM 2 Q. WE'LL PUT THAT ASIDE FOR NOW. 

:35PM 3 ACTUALLY, I'M SORRY. ONE MORE QUESTION ON THESE RESULTS. 
:35PM 4 IF YOU PUT ASIDE BOTH THERANOS RESULTS, SO THE 12,500 AND 
:35PM 5 THE 125, DO THE SONORA QUEST RESULTS MAKE SENSE AS A WHOLE 
:35PM 6 BASED ON YOUR UNDERSTANDING OF HOW THESE LEVELS WORK? 

:35PM 7 A. THEY DO. 

:35PM 8 Q. AND COULD YOU EXPLAIN THAT? 

:35PM 9 A. YES. 

:35pm = =10 SO IF SHE HAD BEEN ON VACATION AND WASN'T DRAWN ON THE 
:35pEm = Oo 11 SECOND AND THE FOURTH, THEN WE ONLY HAVE THE FOURTH AND FIFTH, 
:35pm «612 THE SONORA QUEST VALUES, TO LOOK AT AT THE TIME, WE WOULD BE 
:35pM 13 EXPECTING HER TO GO FROM A THOUSAND TO 2,000 OR 2500 TO ABOUT 
:36pm) «14 4000, 5,000, TO 9,000 TO 17,000. SO IT FITS THE PICTURE WELL 
:36pmM)=—od15 FOR A VIABLE PREGNANCY. 

:36pm) «=o 16 Q. THE SONORA QUEST RESULTS DO? 

:36pm S17 A. CORRECT. 

:36pm «= 8 QO. AND DID THAT GIVE YOU REASON TO DOUBT BOTH OF THE THERANOS 
:36pm «19 TEST RESULTS IN THIS CASE? 

:36pm =o 20 A. YES. 

:36pm 21 Q. YOU TESTIFIED EARLIER ABOUT THE NUMBER OF HCG RESULTS YOU 
:36~pM «22 HAVE REVIEWED DURING YOUR CAREER? 

:36pmM =o 23 A. UH-HUH. 

:36pM «=o 24 om N THE COURSE OF YOUR EXPERIENCE REVIEWING THOSE THOUSANDS 
:36pM = 25D OF HCG RESULTS, HAVE YOU EVER ENCOUNTERED AN ISSUE LIKE THIS 
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: 36PM il BEFORE REGARDING TEST ACCURACY? 

:36PM 2 A. HAVEN'T. 

:36PM 3 MS. TREFZ: OBJECTION, YOUR HONOR. MOVE TO STRIKE. 
:36PM 4 FOUNDATION. 

:36PM 5 THE COURT: THINK THAT WAS ASKED AND ANSWERED 

:36PM 6 ACTUALLY. THINK SHE TESTIFIED ABOUT THAT. SO I'LL STRIKE 
:36PM 7 THIS LAST ANSWER, LADIES AND GENTLEMEN. 

:36PM 8 YOU CAN ASK ANOTHER QUESTION. 

:36PM 9 MR. BOSTIC: "M HAPPY TO LAY SOME ADDITIONAL 

:37EM =o 10 FOUNDATION, YOUR HONOR. 

:37pM)—o1 1 THE COURT: SURE. 

:37EM)— 12 BY MR. BOSTIC: 

:37e™m—Ci‘«‘2* 3 Ox DR. ZACHMAN, WHAT MAKES YOU SURE THAT IN YOUR EXPERIENCE 
:37pEm—o1 THIS IS THE ONLY ISSUE LIKE THIS THAT YOU HAVE ENCOUNTERED? 
:37E™M O15 HOW CAN YOU KNOW? 

:37em.)— Od 6 A. THIS CIRCUMSTANCE WAS VERY IMPACTFUL TO ME AS IT STOOD OUT 
:37pEmM—CO1L 7 AS SUCH A RED FLAG FOR THE PREGNANCY THAT HAVE SEEN, OF 

:37Em— O18 COURSE MANY PREGNANCY LOSSES OR SUCCESSFUL PREGNANCIES OR 

:37em.— O19 ANYTHING IN BETWEEN, BUT IN THOSE CASES THE HCG HAVE ALWAYS 
:37pEM.— 20 FALLEN WHERE WE ANTICIPATE THEM TO. 

:37EM. 21 QO. DO YOU THINK YOU WOULD HAVE REMEMBERED HAD YOU ENCOUNTERED 
:37EM = 22 ANOTHER RED FLAG DISCREPANCY LIKE THE ONE WE HAVE BEEN TALKING 
:37EM 23 ABOUT? 

:37pM «=o 24 A. THINK THAT I WOULD. 

:37EM 25D Ox LET'S ASK YOU, DR. ZACHMAN, DO YOU HAVE EXHIBIT 4242 IN 
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:38PM i} THE BINDER IN FRONT OF YOU? 

:38PM 2 Aa I DO. 

:38PM 3 Q. TAKE A LOOK AT THAT, AND I'LL ASK YOU TO NOTE THE DATE IN 
:38PM 4 THE BOTTOM RIGHT HAND OF THE PAGE. 'LL ASK YOU IF YOU 

:38PM 5 RECOGNIZE WHAT THAT DOCUMENTS IS? 

:38PM 6 A. IT'S A CORRECTED AND IN PARENTHESIS A CORRECTED HCG 

:38PM 7 RESULTS FROM 12-8 -- I'M SORRY, 10-8-2014. 

:38PM 8 Q. AND FROM WHICH LAB IS THIS RESULT? 

:38PM 9 A. FROM THERANOS. 

:38pm = =10 MR. BOSTIC: YOUR HONOR, THE GOVERNMENT MOVES TO 
:38pm)— 1 1 ADMIT EXHIBIT 4242. 

:38pm «12 MS. TREFZ: NO OBJECTION. 

:38pm) «13 THE COURT: THINK BEFORE IT'S PUBLISHED, THIS 

:38pm 614 DOES -- AT LEAST THE COPY HAVE IS NOT REDACTED. S THE 

:39pm) =o 15 PUBLIC COPY REDACTED? 

:39pmm) =o 6 MR. BOSTIC: YES, YOUR HONOR. IT'S MY UNDERSTANDING 
:39pem =o 7 THE COPY WE'LL PROJECT DOES HAVE THE PHONE NUMBER AND THE EMATIL 
:39pem «=o 18 ADDRESS AND DATE OF BIRTH REDACTED. 

:39pmm 19 THE COURT: THANK YOU. IT'S ADMITTED, AND IT MAY BE 
:39pm =. 20 PUBLISHED. 

:39pm 21 (GOVERNMENT'S EXHIBIT 4242 WAS RECEIVED IN EVIDENCE. ) 

:39pmM = 22 MR. BOSTIC: THANK YOU, YOUR HONOR. 

:39pmM) = 23 Q. DR. ZACHMAN, ARE YOU SEEING THAT LAB REPORT IN FRONT OF 
:39pm «=o 24 YOU? 

:39pM = 25 A. I DO. 
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:39PM i} Ox AT THE TOP RIGHT OF THE PAGE THERE'S A DATE SHOWING WHEN 
:39PM 2 THIS SAMPLE WAS TAKEN; IS THAT CORRECT? 

:39PM 3 A. CORRECT. 

:39PM 4 Q. AND WHAT DATE IS THAT? 

:39PM 5 A. THE 4TH OF OCTOBER. 

:39PM 6 Q. AND DO YOU RECALL THAT THAT'S THE DATE -- OR LET ME ASK, 
:39PM 7 WHAT WAS THE ORIGINAL HCG VALUE REPORTED BY THERANOS ON THAT 
:39PM 8 DATE, OCTOBER 4TH? 

:39PM 9 A. THINK IT WAS 12,000. HAVE IT HERE. "M SORRY, THAT 
:39pm =. 10 WAS THE 125.58. 

:39pem— 1 1 Q. OKAY. THE VALUE ON THIS VERSION SAYS 12,558; IS THAT 
4om 12 CORRECT? 

:40pmm =13 A. CORRECT. 

:4opm «614 Q. AND SO THAT'S A DIFFERENT VALUE NOW BEING REPORTED? 

:40pm =15 A. CORRECT. 

:40~pm «616 Ox MS. HOLLIMAN, LET'S ZOOM OUT AND ZOOM IN ON THE BOTTOM 
:40pmM =—o17 RIGHT CORNER OF THIS PAGE. 

:40pm «618 DR. ZACHMAN, DO YOU SEE A REPORT DATE INDICATED HERE? 
:40pmm «619 A. I DO. 

:40pmM = =20 Q. AND WHAT IS THAT DATE INDICATED? 

:40pM «21 A. THE 8TH -- 

:40pM «= 22 O:. OKAY. 

:40~pM =—23 A. -- OF OCTOBER. 

:40pM 24 om AND SO THIS WOULD HAVE BEEN SEVERAL DAYS AFTER THE 

:40PM =25 ORIGINAL DRAW HAPPENED? 
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:40PM il, A. CORRECT. 


:40PM 2 Q. DO YOU RECALL GETTING A CORRECTED VALUE FROM THERANOS FOR 


:40PM a THIS HCG RESULT? 


:40PM 4 A. REMEMBER THERE, BEING CONVERSATION ABOUT CORRECTING THE 


:40PM 5 REPORT WHEN VOICED CONCERN ABOUT IT, BUT REMEMBER NOT 


:40PM 6 GAINING A LOT OF TRUST BACK AFTER THAT. 


:40PM 7 Q. OKAY. I'LL ASK YOU A FEW MORE QUESTIONS ABOUT THAT IN A 


PM 8 MOMENT. 
PM 9 FOR NOW, LET'S LOOK BRIEFLY AT THE DEMONSTRATIVE AGAIN. 
p= 10 I'LL ASK YOU A FINAL QUESTION ABOUT THIS, WHICH IS IF WE LOOK 
pm 11 AT THAT OCTOBER 4TH, 2014, RESULT AND REPLACE IT WITH 12,558 AS 
py 12 REPORTED IN THE CORRECTED LAB REPORT -- 
mm 13 A. UH-HUH. 
pm 14 Q. -- FIRST OF ALL, WHAT DO YOU NOTE ABOUT THAT NUMBER AS 
pm 15 COMPARED TO THE OCTOBER 2ND, 2014 RESULT? 
pm 16 A. N THIS VERSION NOTE THAT THERE'S A DECIMAL POINT, WHICH 
pm 617 IS ODD FOR HCG QUANTS, THEY'RE NOT USUALLY REPORTED TO THAT 
mm 18 EXTENT. 
rm 19 AND THEN IN THE CORRECTED VERSION NOTE THAT THEY'RE THE 
pm 20 SAME, NUMBER. 
pm «21 QO. AND THE EXACT SAME NUMBER? 
pM =22 A. EXACT SAME. 
:42pmM = 23 Ox AND WOULD THAT BE UNUSUAL BASED ON YOUR EXPERIENCE AS A 
:42pm «624 MEDICAL PROFESSIONAL? 
:42pM = 25 A. YES, PARTICULARLY IN A VIABLE PREGNANCY. 
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:42PM i} Q. AND WHAT, IF ANYTHING, WOULD THAT INDICATE TO YOU IF HCG 


:42PM 2 LEVELS STAYED EXACTLY THE SAME OVER THAT TWO DAY PERIOD? 


:42PM 5 A. NOTHING REASSURING. SOMETIMES WE SEE THAT IN ECTOPIC 


:42PM 4 PREGNANCY BUT NOT WITH VALUES THIS HIGH. T WOULD STILL MAKI 


Ea 


:42PM 5 ME QUESTION WHAT IS GOING ON IN HER PREGNANCY. 

:42PM 6 Q. SO EVEN REPLACING THIS VALUE, THE 125, WITH THE CORRECTED 
:42PM 7 VALUE, YOU WOULD STILL VIEW THAT AS A SIGN OF TROUBLE WITH THE 
:42PM 8 PREGNANCY? 


:42PM 9 A. YES. 


:42pM~=—s 10 Q. THANK YOU FOR THAT. I'LL NOW JUST ASK YOU SOME ADDITIONAL 


:42pm =o 11 FACTUAL QUESTIONS ABOUT YOUR EXPERIENCE WITH THE COMPANY. 


43pm) 2 A. OKAY. 


:43pm— 13 Q. WERE YOU IN CONTACT WITH ANYONE AT THERANOS FOLLOWING THE 


:43pm «614 RECEIPTS OF THESE RESULTS? 

:43pm «615 A. YES. I CALLED TO FILE A COMPLAINT OR TO BRING INTO 

:43pm «=o 16 QUESTION THE VALUES THAT HAVE BEEN GIVEN ON BRITTANY. 

:43pm «=O 17 Q. AND DO YOU REMEMBER ANYTHING ABOUT THAT CONVERSATION? 
:43~em—o18 A. REMEMBER THAT I CALLED AND MAYBE SPOKE TO SOMEONE MAYBE 
:43pm 19 IN HR WAS THE FEELING THAT I GOT AND THAT THEY WOULD GET BACK 
:43pm =. 20 TO ME, AND THEN THERE WAS SOME EMATIL CORRESPONDENCE SHORTLY 
:43pm) 21 THEREAFTER TO EXPLAIN WHERE THE ERROR WAS. 

2:43pm = 22 Q. I'LL ASK YOU TO LOOK IN YOUR BINDER, PLEASE, AT 

:43pm 23 EXHIBIT 8154. 

:44pm = 24 DO YOU HAVE EXHIBIT 8154 BEFORE YOU? 

:44pm 25 A. I DO. 
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:44PM i} Q. AND IS THIS AN EMATL CHAIN BETWEEN PEOPLE AT THE THERANOS 


:44PM 2 COMPANY? 


:44PM a A. IT APPEARS TO BE, YES. 


:44PM 4 Q. AND YOU DIDN'T HAVE ACCESS TO THIS EMAIL DURING THE 


:44PM 5 RELEVANT TIME PERIOD, DID YOU? 


:44PM 6 A. NO. 


:44PM 7 MR. BOSTIC: YOUR HONOR, THE GOVERNMENT MOVES 
:44PM 8 EXHIBIT 8154 INTO EVIDENCE. BELIEVE PREVIOUS WITNESSES HAVE 


:44PM 9 LAID THE FOUNDATION FOR THIS. 


:44pm = 10 MS. TREFZ: OBJECTION. HEARSAY. PREVIOUS WITNESSES 


:44pm) so 1 1 HAVE NOT LATD THE FOUNDATION. THIS WITNESS CANNOT LAY THE 


:44pm 12 FOUNDATION, AND WE HAVE NOT HEARD ANY TESTIMONY BY BASTCALLY 


44pm 13 ANY OF THE TNESSES ON THIS EMAIL. 


:44pm «=o 4 MR. BOSTIC: YOUR HONOR, TO CLARIFY. THE FOUNDATION 


:44pm 15 IS NOT SPECIFIC AS TO THIS DOCUMENT, BUT THE GOVERNMENT IS 


:44pm— os 1 6 MOVING THIS IN UNDER 803 AS A BUSINESS RECORD CONSISTENT WITH 


:44pm 17 ERIKA CHEUNG'S TESTIMONY ABOUT EMATL PRACTICES AMONG LAB 


:44pmu 18 PERSONNEL AT THERANOS . 


:44pm 19 THE COURT: THINK THERE STILL HAS TO BE SOME 


:44pm— 20 FOUNDATION LAID FOR THIS, THOUGH. 


:45pM 21 UNDERSTAND SHE LAID A FOUNDATION FOR -- UNDER 803(6), 


:45pmM 22 BUT THINK THERE NEEDS TO BE AN AUTHENTICATING WITNESS TO 


:45pM = 23 TESTIFY ABOUT THIS. 


:45pM «= 24 MR. BOSTIC: APOLOGIES, YOUR HONOR. 


:45pM 25 ACTUALLY THE PARTIES STIPULATED TO THE AUTHENTICITY OF 
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:45PM i} EMATLS BEARING THIS BATES PREFIX, SO I DON'T BELIEVE THE 


2:45PM 2 DEFENSE'S OBJECTION IS NOT ONE OF AUTHENTICITY. 


:45PM 5 MS. TREFZ: IT'S NOT AUTHENTICITY. T'S A HEARSAY 


:45PM 4 SSUE. DON'T THINK THE GOVERNMENT HAS LAID A FOUNDATION 


:45PM 5 UNDER 803(6) FOR THIS. 

:45PM 6 THE COURT: WELL, THAT'S WHAT I WAS REFERRING TO. 
:45PM 7 THINK YOU NEED TO HAVE A FOUNDATIONAL WITNESS TALK ABOUT THIS 
:45PM 8 CHAIN PURSUANT TO 803(6). 

:45PM 9 MR. BOSTIC: CAN MOVE ON FOR NOW, YOUR HONOR. 

:45pm 10 THANK YOU. 

:45pm 11 THE COURT: ALL RIGHT. 

:45pm «612 BY MR. BOSTIC: 

:45pm) «13 Q. DR. ZACHMAN, LET'S LOOK AT EXHIBIT 2083, PLEASE. 

:45pm «614 A. OKAY. 

:45pmM 15 om AND DO YOU RECOGNIZE THE DOCUMENT MARKED AS EXHIBIT 2083? 
:46pmM «=o 6 A. I DO. 

:46pm) So 17 Q. AND WHAT IS THAT DOCUMENT? 

:46pm «18 A. IT'S AN EMAIL FROM MYSELF TO A REPRESENTATIVE OF THERANOS 
:46pm =o 19 TO CHECK BACK IN WITH ME TO SEE IF WAS ABLE TO HAVE A 

:46pm =. 20 CONVERSATION REGARDING THE HCG RESULTS. 

46pm 21 MR. BOSTIC: YOUR HONOR, THE GOVERNMENT MOVES 

:46pM = 22 EXHIBIT 2083 INTO EVIDENCE. 

:46pmM = 23 MS. TREFZ: NO OBJECTION. 

:46pm = 24 THE COURT: IT'S ADMITTED, AND IT MAY BE PUBLISHED. 


:46pmM = 25 (GOVERNMENT'S EXHIBIT 2083 WAS RECEIVED IN EVIDENCE. ) 
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:46PM il, BY MR. BOSTIC: 


:46PM 2 Q. DR. ZACHMAN, DO YOU SEE AN EMATL FROM SOMEONE NAMED 


:46PM 3 LESLIE NEVILLE AT THERANOS TO YOU? 


:46PM 4 A. I DO. 


:46PM 5 Q. AND WHAT IS THE DATE OF THIS EMAIL? 


:46PM 6 A. OCTOBER 14TH. 


:46PM 7 Q. SO APPROXIMATELY A WEEK AFTER THE RESULTS THAT WE WERE 


:46PM 8 LOOKING AT? 


:46PM 9 A. THAT SOUNDS RIGHT. 


:46pm = 10 Q. CAN YOU WALK US THROUGH AGAIN WHAT IS HAPPENING IN YOUR 


:47pmM—o1 1 STREAM OF COMMUNICATIONS WITH THERANOS? 


47pm) 2 A. SURE. SO LESLIE IS CHECKING BACK IN WITH ME TO SEE IF 


:47pEm— 13 WAS ABLE TO SPEAK TO SOMEONE NAMED CHRISTIAN HOLMES REGARDING 


:47pmM «=o 4 THE HCG QUANTS THAT I HAD CONCERNS WITH. 


:47eEm 15 Q. DO YOU RECALL HAVING A TELEPHONE CONVERSATION WITH SOMEONE 


:47pEM = o16 AT THERANOS AROUND THIS TIME? 


:47pmM— 17 A. I DO, BUT I'M NOT SURE IT WAS SOMEONE NAMED 


:47Em oi 8 CHRISTIAN HOLMES. 


:47pm.—Oid1 Q. OKAY. EF COULD ASK YOU TO TURN IN YOUR BINDER TO 


:47pEm = 20 EXHIBIT 5412, PLEASE. LET ME KNOW WHEN YOU HAVE THAT IN FRONT 


:47pem— O21 OF YOU. 


:47pEM 22 A. WELL, HAVE THE TABLET BUT NOTHING BEHIND IT. 


:48PpM 23 Q. ARE YOU MISSING 5412? 


:48pm «624 A. WELL, HAVE JUST THE TAB FOR IT. 


:48pM = 25 MR. BOSTIC: MAY I APPROACH, YOUR HONOR? 
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BOSTI 


THE 


MR. 


COURT: YES. 


BOSTIC: (HANDING. ) 


THE 


WITNESS: THANK YOU. 


BY MR. BOSTIC: 


Q. YOU NOW HAVE EXHIBIT 5412 IN FRONT OF YOU? 


A. I DO. THANK YOU. 


Q. AND WHAT 


S EXHIBIT 5412, IF YOU RECOGNIZE IT? 


A. SO IT'S AN EMAIL FROM SOMEONE NAMED CHRISTIAN TO MYSELF. 


Q. OKAY. AND DID YOU RECEIVE THIS EMAIL ON THE DATE 


NDICATED? 


A. DID. 


QO. AND WHAT 


S THE TOPIC OF THE EMATL GENERALLY SPEAKING? 


A. ABOUT THE 


FOR THOSE VALU! 


HCG'S THAT I HAD CONCERNS FOR AND AN EXPLANATION 


= 
ES. 


Q. AND THE PI 


ERSON NAMED CHRISTIAN WHO SENT THE EMAIL, WHERE 


DID THEY WORK AT THE TIME IF YOU CAN TELL FROM THE EMAIL? 


A. AT THERANOS IN CLIENT SOLUTIONS. 


MR. 


BOSTIC: YOUR HONOR, THE GOVERNMENT MOVES INTO 


EVIDENCE EXHIB 


T 5412. 


MS. 


THE 


TREFZ: NO OBJECTION. 


COURT: IT'S ADMITTED, AND IT MAY BE PUBLISHED. 


(GOVERNMENT'S EXHIBIT 5412 WAS RECEIVED IN EVIDENCE. ) 


MR. 


BOSTIC: MS. HOLLIMAN, IF WE CAN ZOOM IN ON KIND 


OF THE MIDDLE THIRD OF THE PAGE TO INCLUDE THAT WHOLE EMATL 


MESSAGE. 
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: 49M i} THANK YOU. 

:49PM 2 Q. DR. ZACHMAN, ARE YOU SEEING THAT EMATL THAT YOU RECEIVED 
:49PM 3 IN FRONT OF YOU? 

: 49PM 4 A. I DO. 

:49PM 5 Q. THE EMATL MENTIONS THE POSSIBILITY OF A PHONE CALL IN THE 
:49PM 6 COMING DAYS. 

:49PM 7 DO YOU REMEMBER WHETHER YOU HAD MULTIPLE CONVERSATIONS 
:49PM 8 WITH INDIVIDUALS AT THERANOS DURING THIS TIME PERIOD? 

:49PM 9 A. I DON'T, I DON'T REMEMBER HOW MANY CONVERSATIONS WERE HAD. 
:49pm = 10 DO REMEMBER I'M TRYING TO SET UP A PHONE CONVERSATION 
:49pem— 1 1 AND COMPETING ONE WITH A MAN, BUT I'M NOT SURE WHO. 

:49pm) = 12 Q. THERE'S -- IN THAT SECOND PARAGRAPH THERE IS SOME 

:50eM 13 NFORMATION PROVIDED BY THERANOS ABOUT WHAT HAPPENED WITH 
:50pmM 14 MS. GOULD'S TEST RESULTS; IS THAT CORRECT? 

:50~pM =15 A. THAT'S CORRECT. 

:50pM 16 Os AND CAN YOU SUMMARTZE WHAT INFORMATION YOU RECEIVED FROM 
:50pM 17 THERANOS IN THIS EMAIL? 

:50eM 18 A. UH-HUH. IT'S MY UNDERSTANDING THAT THE EXPLANATION IS 
:50pM 19 THAT IT WAS -- THE LAB WAS PROCESSED CORRECTLY BUT ENTERED 
:50~pM 20 INCORRECTLY BY HUMAN ERROR AND THAT IT WAS ENTERED AS 1/100TH 
:50pM «21 OF THE TRUE VALUE. 

:50PM 22 QO» AND IS THIS -- DID YOU UNDERSTAND THIS TO BE A REFERENCE 
:50pM 23 TO THE REASON FOR THE CORRECTED VALUE THAT YOU LATER RECEIVED 
:50pM 24 FOR THAT HCG TEST? 

:50PM 25 A. YES. 
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:50PM i) Ox BELIEVE YOU SAID THAT EVEN WITH THAT CORRECTED VALUE, 
:50PM 2 THOSE RESULTS WOULD STILL BE QUESTIONABLE TO YOU; IS THAT 

: 50PM 3 CORRECT? 

:50PM 4 A. THAT'S CORRECT. 

:50PM 5 Q. AND AFTER RECEIVING THIS EMATL, DID YOUR VIEWS CHANGE? 
:50PM 6 WAS THIS A MORE SATISFYING EXPLANATION TO YOU? 

:50PM 7 A. IT WAS NOT. 

:50PM 8 Os WHY NOT? 

:50PM 9 A. WELL, BECAUSE EVEN IF THAT'S THE CONCERN OR HOW THE VALUES 
:51pm 10 CAME TO BE, THEY STILL DON'T FIT THE CLINICAL PICTURE. SO IT 
:5ip = =11 BROUGHT A LITTLE BIT MORE INTO QUESTION FOR ME. 

:51pm «=12 Q. OKAY. IN ANY OF YOUR FOLLOW-UP COMMUNICATIONS WITH 
:51pm «613 THERANOS, DID YOU RECEIVE WHAT YOU VIEWED AS A SATISFACTORY 
:5ipm 814 EXPLANATION THAT RESTORED YOUR FAITH IN THE COMPANY? 

:5ipm =15 A. NO. 

:sim 16 Q. DID THERE COME A TIME WHEN YOU STOPPED REFERRING YOUR 
:5ipm 617 PATIENTS FOR HCG TESTING AT THERANOS? 

:51p «6018 A. YES. 

:51pm «619 Q. AND WAS THAT PRIMARILY BECAUSE OF YOUR EXPERIENCE WITH 
:51pm =—20 MS. GOULD'S TEST RESULTS? 

:51pm 21 A. YES. 

:51pM =22 MR. BOSTIC: ONE MOMENT, YOUR HONOR. 

:51pmM =23 (DISCUSSION AMONGST GOVERNMENT COUNSEL OFF THE RECORD.) 
:51pm 24 MR. BOSTIC: NO FURTHER QUESTIONS. 

:51pM «25 THANK YOU, DR. ZACHMAN. 
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:52PM i} THE WITNESS: THANK YOU. 

:52PM 2 THE COURT: CROSS-EXAMINATION? 

2:52PM 3 MS. TREFZ: ONE MORE SECOND. 

:52PM 4 THE COURT: LADIES AND GENTLEMEN OF THE JURY, IT'S 
:52PM 5 ABOUT FIVE MINUTES TO 2:00. BE MAY -- IS THERE ANY OBJECTION 
:52PM 6 TO GOING OVER A LITTLE BIT? DOES ANYONE HAVE -- WILL THAT 
:52PM 7 CREATE A PROBLEM FOR ANYONE HERE? 

:52PM 8 THANK YOU SO MUCH. APPRECIATE YOUR GENEROSITY. THANK 
:53PM 9 YOU. 

:53pm =610 MS. TREFZ: MAY I APPROACH, YOUR HONOR? 

:53pm 011 THE COURT: YES. 

:53pmM «=—«12 MS. TREFZ: (HANDING. ) 

:53pm)— 13 THE WITNESS: THANK YOU. 

:53pm 14 MS. TREFZ: UH-HUH. 

:53pm «15 CROSS-EXAMINATION 

:53pm «=o 16 BY MS. TREFZ: 

:53pmM 17 Q. GOOD AFTERNOON, DR. ZACHMAN. MY NAME IS KATIE TREFZ. 
:53pm «6-18 REPRESENT MS. HOLMES. 

:53pm «19 I JUST HAVE A FEW QUESTIONS FOR YOU TODAY. 

:53pm ©6220 A. OKAY. 

:53pM 21 QO. TO START, I WANT TO TALK A LITTLE BIT MORE ABOUT HCG -- 
:53PpM = 22 GIVE ME A SECOND. I'M A LITTLE SHORTER THAN MR. BOSTIC. 

:53pM = 23 WANT TO TALK A LITTLE BIT MORE ABOUT HCG. 

:53pmM «= 24 HCG IS SOMETHING THAT YOU USE IN YOUR JOB ON A DAILY 
:53pM = 25 BASIS? 


UNITED STATES COURT REPORTERS 


ER-5112 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 62 of 299 


Case 5:18-cr-00258-EJD Document 1264 Filed 01/18/22 Page 176 of 211 
ZACHMAN CROSS BY MS. TREFZ 1415 


:53PM i} A. F SEE AN OBSTETRICAL PATIENT THAT DAY, YES. 

:53PM 2 Q. OKAY. AND DOES YOUR KNOWLEDGE ABOUT HCG INCLUDE 

:54PM 3 UNDERSTANDING GENERALLY THE STATE OF THE SCIENCE AND IN TERMS 
:54PM 4 OF HOW IT'S MEASURED? 

:54PM 5 A. I WOULD SAY THAT NTERPRET VALUES MORE THAN THE SCIENCE 
:54PM 6 BEHIND IT. 

:54PM 7 Q. OKAY. DO YOU UNDERSTAND THAT THERE ARE TWO COMMON TYPES 
:54PM 8 OF HCG TESTS, QUALITATIVE AND QUANTITATIVE? 

:54PM 9 A. YES. 

:54pm 10 Q. AND CAN YOU DESCRIBE FOR US WHAT A QUALITATIVE HCG TEST 
:54pm = ES? 

:54pm «= 12 A. SURE. A QUALITATIVE IS A YES OR NO OR POSITIVE OR 

:54pm = 13 NEGATIVE WHERE A QUANTITATIVE GIVES A VALUE ASSOCIATED TO THAT. 
:54pm 14 Q. OKAY. AND AN EXAMPLE OF A QUALITATIVE HCG TEST IS LIKE A 
:54pmM =15 HOME PREGNANCY TEST? 

:54em «616 A. RIGHT. 

:54pmM 17 Q. AND THE QUANTITATIVE TEST, WE HAVE SEEN SOME NUMBERS. AND 
:54pm «= 18 CAN YOU DESCRIBE FOR US WHAT THE UNIT IS THAT WE'RE MEASURING 
:54pm «19 WHEN WE ARE LOOKING AT THEM? 

:54pm = =20 A. BELIEVE THAT IT IS MILLI, INTERNATIONAL UNITS PER 

:55pmM 21 MILLILITER. 

:55PM 22 Q. OKAY. AND YOU AS THE MEDICAL PROFESSIONAL, YOU USE THESE 
:55pM 23 RESULTS ALONG WITH AN EXAMINATION AND OTHER FACTORS TO 

:55pM 24 DETERMINE PREGNANCY? 

:55pM 25 A. YES. 
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:55PM i), Os AND DO THOSE OTHER FACTORS INCLUDE THE DAY OF THE LAST 
:55PM 2 MENSTRUAL PERIOD? 

: 55PM 3 A. YES. 

:55PM 4 Q. AND THEY CAN INCLUDE WHAT YOU MIGHT SEE ON AN ULTRASOUND? 
:55PM 5 A. YES. 

:55PM 6 Q. AND AT WHAT, AT WHAT HCG LEVEL CAN A GESTATIONAL SAC 

:55PM 7 GENERALLY BE DETECTED BY ULTRASOUND IF YOU KNOW? 

:55PM 8 A. USUALLY BY ABOUT 1500. 

:55PM 9 Q. OKAY. AND AT WHAT HCG LEVEL CAN A PRACTITIONER TYPICALLY 
:55pm 10 DENTIFY A VISIBLE EMBRYO POTENTIALLY WITH A HEARTBEAT THROUGH 
:55peM 11 A TRANSVAGINAL ULTRASOUND? 

:55pmM «12 A. I'M NOT SURE, BUT I WOULD GUESS AROUND 300 -- OR 3,000. 
:56—M «= 13 Q. OKAY. AND DOES SOUTHWEST CONTEMPORARY WOMEN'S CARE HAVE, 
:56pmM 14 ULTRASOUND EQUIPMENT IN THE OFFICE? 

:56pmM «=15 A. WE DO. 

:56pM «6016 QO» AND AS A NURSE PRACTITIONER ARE YOU ABLE TO USE IT IF YOU 
:56pM =17 NEEDED TO? 

:56pmM «18 A. F NEEDED TO IN A BIND, BUT THAT'S NOT MY TYPICAL 

:56pmM «= 94 PRACTICE, NO. 

:56pM 20 Q. WHO TYPICALLY PERFORMS SUCH ULTRASOUNDS? 

:56pM = 21 A. WE HAVE ULTRASONOGRAPHERS THAT DO. 

:56PM 22 Ox AND GOING BACK TO THE HCG MEASUREMENT, BOTH THE 

:56pM =23 QUANTITATIVE TESTS AND THE QUALITATIVE TESTS, DO YOU UNDERSTAND 
:56pM 24 THAT THEY'RE MEASURED THROUGH A METHOD CALLED AN IMMUNOASSAY? 
:56PM 25 A. BELIEVE SO, ALTHOUGH I'M NOT SURE. 


UNITED STATES COURT REPORTERS 


ER-5114 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 64 of 299 


Case 5:18-cr-00258-EJD Document 1264 Filed 01/18/22 Page 178 of 211 
ZACHMAN CROSS BY MS. TREFZ 1417 


:56PM i} QO» OKAY. ARE YOU AWARE THAT THERE ARE MORE THAN 100 

:56PM 2 DIFFERENT HCG IMMUNOASSAYS COMMERCIALLY AVATLABLE? 

:56PM 3 A. I AM NOT AWARE OF THAT. 

:56PM 4 Q. OKAY. DO YOU KNOW HOW AN IMMUNOASSAY WORKS? 

:56PM 5 A. NO. 

:56PM 6 Q. ARE YOU AWARE THAT DIFFERENCES IN THE RESULT CAN -- OR 
:57PM 7 DIFFERENCES IN THE IMMUNOASSAY CAN RESULT IN VARIABILITY AND 
:57PM 8 REPORTED VALUES AMONG DIFFERENT PROVIDERS? FOR EXAMPLE, IF 
:57PM 9 QUEST USES A PARTICULAR METHOD WITH A PARTICULAR ANTIBODY AND 
:57EM = 10 THERANOS USES A DIFFERENT METHOD WITH A DIFFERENT ANTIBODY, ARE 
:57pEmM «11 YOU AWARE THAT THEY CAN PRODUCE DIFFERENT RESULTS AND THAT'S 
:s7pu. 12 EXPECTED? 

:57E™M.— sd 3 A. I AM NOT AWARE OF THAT. 

:57pEmM «14 Q. OKAY. CAN WE TAKE A LOOK AT 3305 AGAIN, WHICH IS IN 

:57pM =o 15 EVIDENCE. 

:57EM =o 6 MR. BENNETT, IF YOU CAN HIGHLIGHT -- YEAH, EXACTLY. 

:58pmM 17 DR. ZACHMAN, CAN YOU TAKE A LOOK AT THE PART OF THIS 

:58pm «=o 8 RESULT THAT SAYS -- THAT IS THE PARAGRAPH BEGINNING WITH "THIS 
:58pm «619 HCG ELECTRO CHEMILUMINESCENT IMMUNOASSAY." 

:58pm = =20 A. DO YOU WANT ME TO READ THE REST OF IT? 

:58pmM 21 Q. IF YOU CAN, YES. THANK YOU. 

:58PM =22 A. WAS PERFORMED USING MAYBE ROCHE OR ROCHE ALEXIS REAGENTS. 
:58pmM =—23 THIS ASSAY IS A TOTAL BETA SUB UNIT ASSAY. T MEASURES 

:58pm 24 INTACT -- MAYBE IT SAYS NICKED. THE "I" IS A LITTLE HARD TO 
:58PM =25 SEE THERE. FREE BETA AND NICKED -- IT IS NICKED -- FREE BETA 
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:58PM i} HCG. REBASE LINING MAY BE NECESSARY WHEN USING ANOTHER ASSAY. 
:59PM 2 Q. IS THAT -- DO YOU HAVE AN UNDERSTANDING OF WHAT REBASE 
:59PM 3 LINING MAY BE NECESSARY WHEN USING ANOTHER ASSAY MEANS? 

:59PM 4 A. I DO NOT. 

:59PM 5 Q. S THIS TYPICALLY APART OF THE HCG TEST RESULT THAT YOU 
:59PM 6 USE, THIS PARAGRAPH? 

:59PM 7 A. I DO NOT USUALLY EVALUATE THAT PARAGRAPH, NO. 

:59PM 8 Q. OKAY. YOU TESTIFIED ABOUT BEING CONCERNED WHEN A 

:59PM 9 PATIENT'S HCG DOES NOT DOUBLE EVERY TWO TO THREE DAYS ROUGHLY. 
:59pm 10 A. ROUGHLY. 

:59pem =11 Q. YEAH. AND IF IT DOESN'T DO THAT, WHAT IS YOUR FIRST STEP? 
:59pM «612 A. IT DEPENDS ON HOW FAR ALONG IN THE PREGNANCY THEY ARE. 
:59pemM =13 CERTAINLY IF THEY'RE FAR ENOUGH ALONG TO BE ABLE TO SEE 
:59pm 14 SOMETHING ON ULTRASOUND, THEN WE CAN GET THEM IN FOR 

:00~pmM «615 ULTRASOUND. 

:00pmm «616 F THEY'RE EARLIER IN THE PREGNANCY THEN IT'S TO HAVE 
:00pmm «617 COMMUNICATION ABOUT WHAT THEIR PHYSICAL EXPERIENCE IS AND 

:00pm §=6918 FOLLOW THE TREND FROM THERE. 

:00pmm «619 Q. AND FOLLOWING THE TREND MEANS INCLUDING RETESTING? 

:00pm 20 A. RIGHT. 

:00pM «21 Q. AND DID THE NEED TO REPEAT A DRAW BECAUSE VALUES DIDN'T 
:00PM =22 DOUBLE, THAT'S NOT SOMETHING THAT IS UNIQUE TO THERANOS; 

:00~pM =.23 CORRECT? THAT HAPPENS? 

:00pm 24 A. THAT HAPPENS. 

:00pM =25 Ox OKAY. WHEN YOU WERE SPEAKING WITH MR. BOSTIC ABOUT THE 


UNITED STATES COURT REPORTERS 


ER-5116 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 66 of 299 


Case 5:18-cr-00258-EJD Document 1264 Filed 01/18/22 Page 180 of 211 
ZACHMAN CROSS BY MS. TREFZ 14 


19 


02% 


02: 


02: 


02% 


02: 


02% 


OZ 


02: 


02: 


02% 


02: 


02% 


OZ: 


02: 


02: 


02% 


02: 


02: 


02% 


02: 


02: 


02: 


02: 


02: 


O02 


oOoPM i} DROP IN NUMBERS FOR MS. GOULD'S RESULTS, WERE YOU COMPARING THE 
OOPM 2 12,558 TO THE THERANOS TEST RESULT OR THE SONORA QUEST RESULT, 
01PM 3 THE PRIOR -- 

01PM 4 A. IT WAS -- 

01PM 5 Q. SORRY. GO AHEAD. 

01PM 6 A. IT WAS MORE THE DROP FROM THE 12,000 TO THE 125, SO BOTH 
01PM 7 THERANOS DRAWS. 

01PM 8 Q. OKAY. AT A RESULT OF 12,558, WOULD YOU HAVE EXPECTED TO 
01PM 9 SEE THE PREGNANCY ON AN ULTRASOUND? 

o1pm §=10 A. AT THAT VALUE, YES, BUT NOT BASED OFF OF HER LAST PERIOD. 
oipmm «611 Q. OKAY. WHEN YOU SPOKE WITH MS. GOULD ABOUT THE RESULT, DID 
o1pmm §=612 SHE COME INTO YOUR OFFICE FOR AN APPOINTMENT? 

o1m §=613 A. WE DID HAVE AN APPOINTMENT. ALSO REACHED OUT TO HER VIA 
oipmm «614 PHONE ONE OF THE DAYS AS I REMEMBER. 

oipm =615 Q. AND WAS THE FIRST -- BELIEVE YOU TESTIFIED THAT YOU LET 
o1pmm «61 6 HER KNOW THAT HER NUMBERS WERE DROPPING. 

olm 617 WAS THAT THE FIRST THING THAT YOU LET HER KNOW? 

o2m 18 A. [ CAN'T REMEMBER. 

o2mm «=—o19 Q. OKAY. IN YOUR PHONE CALL WITH HER, IF IT WAS THE FIRST -- 
o2pm =20 IF THAT HAPPENED FIRST OR YOUR FIRST MEETING WITH HER, DO YOU 
o2zm 21 REMEMBER ASKING WHETHER SHE WAS REPORTING VAGINAL BLEEDING? 

02pm = 22 A. REMEMBER ASKING HER, YEAH. 

o2mm 23 Q. AND WHAT WAS HER RESPONSE? 

o2pm =24 A. NO, SHE WAS NOT BLEEDING. 

02pm) =25 Ox AND GIVEN THE DROP IN THE NUMBERS FROM 12,558 TO 125.58 
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WAS IT SURPRISING TO YOU THAT SHE WASN'T BLEEDING? 
A. YES. 
Q. DID YOU -- SO AS PART OF YOUR PLAN FORWARD, DID YOU ADVISE 
MS. GOULD TO REPEAT THE LAB? 
A. YES. 
Q. AND DID YOU ADVISE HER TO KEEP HER FOLLOW-UP APPOINTMENT? 
A. YES. 
Q. AND DID YOU ADVISE HER TO CONTINUE WITH HER PRENATAL 
VITAMINS AND HER PROGESTERONE? 
A. YES. 
Q. YOU TESTIFIED ABOUT REACHING OUT TO THERANOS. YOU REACHED 
OUT TO THERANOS TO INFORM THERANOS ABOUT YOUR CONCERNS; 
CORRECT? YOU'VE TESTIFIED ABOUT THAT? 
A. CORRECT. 
Q. AND WHEN YOU RAISED THE CONCERNS, YOU IDENTIFIED TWO 
PATIENTS, MS. GOULD AND ANOTHER PATIENT. 

DO YOU RECALL THAT? 
A. I DON'T. 
Q. IF WE CAN TAKE A LOOK BACK AT EXHIBIT 5412, WHICH IS IN 
EVIDENCE. 'M JUST GOING TO SEE IF CAN REFRESH YOU. 

SO JUST FOCUSSING ON THE FIRST PARAGRAPH, WE HAVE 
NVESTIGATED THE MATTER THAT YOU BROUGHT TO OUR ATTENTION 
RECENTLY AND HAVE DISCOVERED THAT IN THREE OUT OF THE FOUR 
CASES. 


DOES THAT REFRESH YOUR RECOLLECT 


UNIT 


ED STAT 


ON AT ALL THAT THER 


E WAS 


ES COURT REPORTE 


RS 


ER-5118 


OZ 


02: 


02% 


OZ 


02: 


02: 


02% 


02: 


02: 


OZ 


02: 


02% 


OZ 


02: 


02% 


OZ 


02: 


02: 


O28 


02: 


02 


02% 


02: 


02 


02% 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


04PM 


O04PM 


04PM 


04PM 


04PM 


04PM 


O5PM 


O5PM 


:05PM 


O5PM 


O5PM 


:05PM 


O5PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 68 of 299 


Case _5:18-cr-00258-EJD 
ZACHMAN CROSS BY 


MS. 


Document 1264 Filed 01/18/22 Page 182 of 211 
TREFZ 14 


21 


ANOTHER PAT 


ENT THAT YOU 


DENTIF 


ED? 


A. I DON'T REMEMBER ANOTHER PATIENT, NO. 
Q. OKAY. WE MAY COME BACK TO THAT. 

IN MR. HOLMES EMATL -- IF WE CAN KEEP THAT UP. SORRY, 
MR. BENNETT. 

MR. HOLMES EXPRESSED THE COMPANY'S SINCERE AND DEEP 
APOLOGY FOR THE ERROR? 
A. YES, I SAW THAT THERE. YES. 
0. SORRY. WE NEED AN AUDIBLE ANSWER FOR THE COURT REPORTER. 
A. OH, I'M SORRY. YES. 
Q. AND MR. HOLMES ALSO SAID THAT CORRECTIVE ACTION HAD BEEN 
TAKEN BOTH WITH RESPECT TO PROCEDURES AND WITH RESPECT TO THIS 
SPECIFIC ERROR? 
A. YES. 
Q. AND HE OFFERED TO DO WHATEVER IS NECESSARY TO ENSURE YOUR 


CONFIDENCE AND COMFORT WI] 


[TH THE PLATFORM? 


A. YES. 

Q. AND HE GAVE YOU HIS PERSONAL EMAIL AND HIS CELL PHON 
NUMBER? 

A. YES. 

O- DO YOU RECALL ASKING MR. HOLMES TO PROVIDE THE CORRECTED 
VALUES OR THE CORRECTED LAB REPORTS BY EMATL AND FAX? 

A. THINK THEY WERE OFFERED AND AGREED. 

Q. OKAY. DO YOU RECALL THAT -- ACTUALLY GOING BACK TO THE 
QUESTION THAT ASKED YOU A MINUTE OR TWO AGO. YOU IDENTIFIED 
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THAT YOU DIDN'T REMEMBER WHETHER THERE WAS ANOTHER PATIENT. 
LET ME SEE IF CAN REFRESH YOU ON THAT. EF CAN HAVE 

YOU TURN TO EXHIBIT 11430 WHICH SHOULD BE IN YOUR BINDER. i 
T IS NOT, LET ME KNOW. 

A. HAVE 1143. 

OQ. DO YOU HAVE 11430? 

A. 430, YEP. 

Q. AND THERE'S NO NEED TO DESCRIBE IT OR READ IT OR READ IT 


OUT LOUD, 


BUT 


SEE IF IT 


REFRESHES YOUR REC 


BY MS. TRI 


OLLECT 


IF YOU CAN JUST TAKE A READ OF THI 


ON ABOUT THAT ADDIT 


NGS. ) 


TNESS: 


BEZ: 
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DOCUMENT REFR 


Q. DOES 


A. NO, 


Q. OKAY. 


THINK YOU 
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HOSE TEST RESULTS YOU RA 
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O» AND THEY ALSO OFFERED TO PUT SOUTHWEST CONTEMPORARY 
WOMEN'S CARE PROVIDERS IN TOUCH WITH MS. HOLMES; IS THAT 
CORRECT? 

A. I DON'T REMEMBER. 

Q. AND DO YOU REMEMBER WHETHER THAT WAS -- LET ME SEE IF 
CAN REFRESH YOUR RECOLLECTION ON THAT FIRST. 

A. OKAY. 

Q. PLEASE TURN TO 7549. 

AGAIN, WE'RE USING THIS DOCUMENT TO SEE IF YOUR 
RECOLLECTION IS REFRESHED, SO THERE'S NO NEED TO READ IT TO THE 
GROUP. 

A. SURE. 

Q. BUT IF YOU CAN JUST TAKE A READ OF IT YOURSELF 

A. SURE. OKAY. 

Q. DOES THIS DOCUMENT REFRESH YOUR RECOLLECTION THAT THERANOS 
OFFERED TO PUT YOUR OFFICE IN TOUCH WITH MS. HOLMES DIRECTLY? 
A. SEE IT'S WRITTEN HERE, YES. 

Q. AND DO YOU RECALL THIS BEING SOMETHING THAT YOU DECLINED? 
A. I KNOW THAT WE HAD A CONVERSATION. T MENTIONS ANOTHER 
PHYSICIAN THERE, DR. GRAYSON, AND I SPOKE ON THE PHONE WITH A 
MAN, AGAIN, DON'T REMEMBER WHO IT WAS, PERHAPS AFTER THIS, 
AND IT SEEMS IT'S IN REFERENCE TO THIS SITUATION. 

Q. OKAY. YOU DON'T REMEMBER SPECIFICALLY WHETHER YOU 
DECLINED TO SPEAK WITH MS. HOLMES OR NOT? 

A. I KNOW THAT DID NOT SPEAK TO MS. HOLMES. 
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a Q. WE MENTIONED A MINUTE AGO THE STUDY THAT THERANOS 

2 VOLUNTEERED FOR AND THAT WAS SOMETHING THAT DID END UP 

5 HAPPENING; CORRECT? 

4 A. YES. 

5 Q. SOUTHWEST CONTEMPORARY WOMEN'S CARE HELPED DEVELOP THE 

6 STUDY; CORRECT? 

7 A. CORRECT. 

8 Q. AND IT WAS IN AUGUST OF 2015? 

9 A. CORRECT. YES, THAT'S WHAT I REMEMBER, THAT'S CORRECT. 
10 Q. AND IT HAD BEEN DISCUSSED AS EARLY AS MAY OR BEFORE THEN; 
11 CORRECT? 
12 A. UH-HUH. THINGS MOVE SLOWLY. 
13 Q. FAIR. DO YOU, DO YOU RECALL PARTICIPATING IN THE DESIGN 
14 OF THE STUDY? 
15 A. BRIEFLY. IT WAS PART OF THE PRODUCT COMMITTEE'S ENDEAVOR 
16 TO DO, AND I HAD HANDED OVER -- IN THE LONG WINDED KIND OF 
Le] CONVERSATION TO GET THAT GOING, HAD HANDED OVER THE TITLE FOR 
18 KIND OF LEADING THE PRODUCT COMMITTEE AND THE TRIAL. 
19 Q. OKAY. DO YOU RECALL THAT THE STUDY WOULD COMPARE SERUM 
20 QUANTS THROUGH SONORA QUEST TO FINGERSTICK QUANTS RUN THROUGH 
21 THERANOS AND SERUM QUANTS SENT TO AN INDEPENDENT THIRD PARTY 
22 LAB? 
23 A. YES. 
24 Q. AND JUST TO PUT THAT IN GUESS PLAINER ENGLISH, 
25 ESSENTIALLY DOES THAT MEAN THAT THE IDEA WAS TO COMPARE 
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A. YES. 


Q. AND YOU HAD FAMILIAR 
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Q. 


A. 


Q. 


OCTOBER 2016 THERANOS P! 


SOUTHWEST CONTEMPORARY WOMEN'S CARE? 

A. NO, I AM NOT. 

Q. AND DID THAT INCLUDE SEVERAL PAT 

THERANOS TESTS BETWEEN OCTOBER 2015 AND OCTOBER 2016? 

A. I DON'T REMEMBER THOSE CIRCUMSTANCES. 

Q. OKAY. LET ME SEE IF CAN JUST REFRESH YOUR RECOLLECTI 


ON THOSE PARTI 


Q. 


IN FACT, 
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THAT FROM OCTOBER 2015 THROUGH 


ERFORMED OVER 300 HCG TESTS FOR 


ENTS OF YOURS WHO HAD 


ON 


ON PURPOSES 


A. OKAY. 

Q. AND CAN YOU JUST TAKE A LOOK AT THOSE DOCUMENTS AND SEE 
THEY REFRESH YOUR RECOLLECTION ABOUT PATIENTS OF YOURS WHO 
RECEIVED THERANOS TESTS AFTER OCTOBER OF 2015? 

A. I AM ALTHOUGH NOT REMEMBERING WHEN THESE VALUES WERE 
BROUGHT TO ME OF COURSE AT THE TIME, I DO SEE, YES, THEY ARE 
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BEEN INCORRECT AND MAY HAVE MADE A CLINICAL DIFFERENCE; IS THAT 
CORRECT? 
A. YES. 
Q. AND IS IT THE CASE THAT ON JANUARY 5TH OF THIS YEAR YOU 
TOLD THE GOVERNMENT THAT YOU HAD REVIEWED ALL OF THE CHARTS AND 
YOU DID NOT COME UP WITH MUCH THAT SEEMED OUT OF PLACE? 
A. THAT'S CORRECT. 
Q. AND THAT YOU LATER CIRCLED BACK AND INFORMED THEM THAT 
AFTER A THOROUGH REVIEW IT HAD BEEN DETERMINED THAT THERE WERE 
NOT ANY QUANT RESULTS THAT IF IN QUESTION NEEDED ANY CLINICAL 
DIFFERENCE? 
A. THAT'S CORRECT. 
Q. AND IT WAS ONLY MS. GOULD? 
A. THAT WAS SO OUT OF PLACE. THERE WERE SOME WITHIN THOSE 
CHARTS THAT YOU, AGAIN, KNOWING THE OUTCOME, CAN LOOK BACK AND 
SAY, WELL, WONDER IF IT DID THAT, THE QUANT ITSELF? OR I 
WONDER IF THAT VALUE SHOULD HAVE BEEN A LITTLE BIT HIGHER OR A 
LITTLE BIT LOWER? 

BUT THAT IT DIDN'T INDICATE AT THAT TIME JUST WHAT THE 


QUANTS, A LOSS OR A SUCCESSFUL PREGNANCY, AND THAT THE OUTCOME 


WAS DIFFERENT THAN T 


Q. OKAY. 


THAT YOU DON'T HAVE 


A. UH-HU 


HAT. 


DO YOU RECALL 


END 


NG TH 


S EMA 


L BY SAYING SORRY 


MORE TO REPORT? 


H. I'M SURE DID. 


Q. WHY WI 


ERE YOU APOLOGIZ 
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A. TO BE KIND. RESPECTFUL. 
Q. OKAY. YOU UNDERSTOOD THAT THE GOVERNMENT WANTED YOU TO 
FIND ADDITIONAL ISSUES IN YOUR THERANOS CHARTS? 
A. NO. THINK THAT THEY JUST WANTED ME TO TAKE MY TIME TO 
LOOK THROUGH ANYTHING THAT MIGHT HAVE BEEN OVERLOOKED AT THE 
TIME 
Q. OKAY. JUST ONE SECOND HERE. 

GOING BACK TO THE INTRODUCTION OF THERANOS TO YOUR 
OFFICE -- 
A. UH-HUH. 
Q. -- DO YOU RECALL WHO CAME IN TO DO THE TALKS ABOUT 
THERANOS? 
A. DON'T. 
Q. AND DO YOU REMEMBER HOW LONG IT LASTED? 
A. BELIEVE THAT WE STRUCTURED THE MEETING TO BE KIND OF 15 
TO 20 MINUTE TIME SLOTS. IT WAS BRIEF. 
Q. OKAY AND YOU DON'T RECALL ANY DISCUSSIONS WITH THERANOS 
REGARDING THE REGULATORY STATUS OF ITS TESTS -- 
A. I'M SORRY, I DON'T REMEMBER THAT. I DON'T REMEMBER THAT, 
NO. 
OQ. AND YOU UNDERSTAND THAT FDA APPROVALS ARE PUBLIC; RIGHT? 
A. UNDERSTAND THAT. 
Q. AND YOU UNDERSTAND THAT CURRENT CERTIFICATION STATUS OF 
LABORATORIES ARE ALSO PUBLICLY AVATLABLE? 
A. UNDERSTAND THAT. 
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BY MR. 


BOS 


MS. TREFZ: 


THE COURT: 
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CG? 


OKAY. 


MR. BOSTI 


BRI 
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ae 


GOOD AFT! 


GOOD AFTERNOON. 
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REDIRECT EXAMINATION 


[N, DR. ZACHMAN. 
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REMEMBER, NO. 


AND DID THERE COM 


FE A POINT WHERE YOU AFF 


[NG YOUR CONV 


ENTS TO THI 
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ZE TH 


RMATIV 


ERANOS? 


23PM [ING PATIENTS TO THERANOS OR REFERRING PATIENTS TO THAT 

23PM BLOOD TESTING LAB? 

23PM YES. 

:23~em) S13 Ox DURING THE 2015 TIME PERIOD WHEN THAT STUDY TOOK PLACE AND 
:23pm «614 WHEN SOME ADDITIONAL SOUTHWEST PATIENTS WERE BEING TESTED AT 
:23pm «615 THERANOS, DO YOU HAVE ANY KNOWLEDGE OF THE METHOD THAT THERANOS 
:23~em «=o 16 WAS USING TO RUN ITS HCG PATIENT SAMPLES? 

:23pm) «O17 A. I DON'T IN SPECIFIC OCCURRENCES, BUT DO REMEMBER 

:23~Em «618 PATIENTS FEELING, VOICING THAT THEY HAD ANTICIPATED HAVING A 
:23~pm «—o19 FINGERSTICK AND LEFT WITH A VENA PUNCTURE AND FEELING AND 

:23pmM =.20 VOICING THAT THEY FELT UPSET ABOUT THAT. 

:24pmM) 21 Q. DO YOU RECALL THAT SPECIFICALLY DURING THAT 2015 TIME 

:24pM = 22 PERIOD? 

:24pm = 23 A. I'M NOT SURE WHAT TIME IT WAS. 

:24pm «=o 24 Q. T MIGHT HAVE BEEN? 

:24pm 25 A. T MIGHT HAVE BEEN. 
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Ox SO THAT'S THE DRAW METHOD. 

HOW ABOUT THE METHOD THAT THERANOS WAS USING INSIDE OF THE 
LAB TO ANALYZE THOSE SAMPLES? DO YOU HAVE ANY WAY OF KNOWING 
WHAT DEVICES WERE BEING USED, FOR EXAMPLE, TO UTILIZE HCG 
SAMPLES IN THERANOS IN 2015? 
A. DON'T. 
Q. THERE WAS SOME BRIEF DISCUSSION ALSO WITH DEFENSE COUNSEL 
ABOUT POSSIBLE VARIABILITY BETWEEN LABS. 

DO YOU REMEMBER THAT CONVERSATION? 
A. YES. 
Q. IF WE CAN GO BACK TO THE DEMONSTRATIVE JUST BRIEFLY. 
A. OKAY. 
Ox ARE YOU SEEING ON YOUR SCREEN THOSE RESULTS FOR 
BRITTANY GOULD? 
A. I DO. 
O» AND LET'S LOOK JUST AT THE THERANOS RESULTS THIS TIME. 
LET'S IGNORE THE SONORA QUEST RESULTS. 


ONE 12,500 AND THE 


ia 


WHAT WOULD THOSE RESULTS HAVE S 


IRST OF ALL, LOOKING AT 


NEXT 125. 


ABSENCE OF THE 
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D, IN FACT, 


NO. 
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Q. AND 


SENT AFTERWARDS. 


HAT ABOUT US 
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IF YOU 


EL, AGA 


NG THE CORRECTED VALUE 
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THE COURT: 


WITH THAT WITNESS TOMORROW MORNI 


ALL RI 


GHT. W 


LL WE BE ABLE 


NG? 


TO START 


ER 


MR. BOSTIC: YES, YOUR HONOR. 

THE COURT: OKAY. SORRY. IS THERE ANY VALUE JUST 
BRINGING THAT WITNESS IN, INTRODUCING AND PUTTING THEM UND 
OATH AND GETTING SOME PRELIMINARY TESTIMONY? 

MR. LEACH: T'S REALLY UP TO THE COURT AND THE 
JURY. THINK THE WITNESS IS BRIEF AND FROM OUT OF TOWN, SO WE 
CERTAINLY CAN DO IT NOW. WE CAN ALSO DO IT FIRST THING 
TOMORROW, YOUR HONOR. WE'RE FINE EITHER WAY. 

THE COURT: WELL, I TOLD OUR JURY AT THE START THAT 


THEY'RE 


I SUPPOS! 
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JUDGES OF THE FACTS. 
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Lhe) 


I SEE NO HANDS. 
LET'S BRING THE WITNESS 
THANK YOU, LADIES AND GENTLEMEN. 
MR. LEACH: THANK YOU, YOUR HONOR. 
THANK YOU, LADIES AND GENTLEMEN. 
THE UNITED STATES CALLS BRITTANY GOULD. 


THE COURT: 


FORWARD, PLEASE. IF 


AND RAISE YOUR RIGHT 
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(GOVERNMENT'S WITNESS, BRITTANY GOULD, WAS SWORN.) 


THE WITNESS: YES. 

THE CLERK: THANK YOU. 

THE COURT: THANK YOU. PLEASE HAVE A SEAT HERE. 
LET ME INVITE YOU TO MAKE YOURSELF COMFORTABLE. FEEL FREE TO 
ADJUST THE CHAIR AND MICROPHONE AS YOU NEED. 

THE TNESS: SURE. 

THE COURT: WHEN YOU ARE COMFORTABLE, WOULD YOU 
PLEASE STATE YOUR NAME. 

THE WITNESS: SURE. 

THE COURT: AND THEN SPELL IT, PLEASE. 

THE WITNESS: YES. MY NAME IS BRITTANY GOULD, 
B-R-I-T-T-A-N-Y, G-O-U-L-D. 

THE COURT: THANK YOU. 

MR. LEACH, ARE YOU DOING THE EXAMINATION? 

MR. LEACH: I AM, YOUR HONOR. 

THE COURT: ALL RIGHT. THANK YOU. 

MR. LEACH: MAY I APPROACH THE WITNESS, YOUR HONOR? 

THE COURT: YES. THANK YOU. 

MR. LEACH: (HANDING. ) 

MAY NQUIRE? 
THE COURT PLEASE. 
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BY MR. LEACH: 


DIRECT EXAMINATION 


Q. GOOD AFTERNOON, MS. GOULD. WHERE DO YOU LIVE? 

A. MESA, ARIZONA. 

Q. CAN YOU PULL THAT CLOSER TO YOU SO EVERYBODY CAN HEAR YOU? 

A. MESA, ARIZONA. 

Q. AND HOW LONG HAVE YOU LIVED IN MESA, ARIZONA? 

A. "VE BEEN IN ARIZONA FOR ABOUT 18 YEARS NOW. 

Q. AND WHAT DO YOU DO FOR A LIVING? 

A. I'M A MEDICAL ASSISTANT. 

Q. AND CAN YOU TELL US A LITTLE BIT ABOUT YOUR JOB DUTIES AS 

A MEDICAL ASSISTANT? 

A. YEAH. SO AM IN CHARGE OF GIVING PATIENTS THEIR TEST 

RESULTS, DRAWING BLOOD, ESCORTING THEM TO EXAM ROOMS, AND 

ASSISTING THE DOCTORS IN KEEPING THEIR SCHEDULES FOR SURGERIES, 

AND THINGS OF THAT SORT. 

Q. AND WHAT TYPES OF MEDICAL PRACTICES HAVE YOU WORKED IN AS 

A MEDICAL ASSISTANT? 

A. SO I'VE DONE FAMILY PRACTICE, I'VE DONE NEUROSURGERY, AND 

I'M CURRENTLY WORKING IN A GASTROENTEROLOGIST OFFICE. 

O. AND IN CONNECTION WITH YOUR WORK IN THE FAMILY PRACTICE, 

DID YOU HAVE EXPERIENCE DRAWING BLOOD FOR PATIENTS? 

A. CORRECT, YES. 

Q. [ WANT TO DRAW YOUR ATTENTION TO THE TIME PERIOD OF 2014. 
DO YOU HAVE THAT TIME PERIOD IN MIND? 
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Q. OKAY. AND WHERE WERE YOU WORKING AT THAT TIME PERIOD? 
A. I WAS WORKING IN A PRIMARY CARE OFFICE WITH 

DR. CYNTHIA BARRY. 

Q. AS A MEDICAL ASSISTANT WORKING FOR DR. BARRY, DID YOU COME 
TO LEARN ABOUT A COMPANY CALLED THERANOS? 

A YES 

Q. AND TELL US WHAT HAPPENED, PLEASE. 

A. WE HAD A REPRESENTATIVE FROM THERANOS COME IN WITH 
LITERATURE ON THETR COMPANY, WITH LOCATIONS AND PRICES FOR 
THEIR TESTS. 

QO. AND YOU SAY THE REPRESENTATIVE BROUGHT LITERATURE? 

A. YEAH. 

Q. AND WHAT DO YOU MEAN? WHAT TYPE OF MATERIALS DID THE 


REPRESENTATIVE BRING? 


A. JUST PRICES FOR THEIR DIFFERENT 


THEIR FACILITY, THINGS OF THAT SORT. 


LAB TESTS, THE LOCATION OF 


Q. AND AT THE TIME DID YOU REVIEW SOME OF TH 


A. YES. 


S MATER 


AL? 


Q. AND WERE YOU HAVE IMPRESSED WITH THERANOS? 


Q. AND WHY WERE YOU IMPRESSED WITH 


THERANOS? 


A. THE PRICE WAS COST EFFECTIVE FOR OUR PATIENTS THAT WERE 


SELF PAY, IT WAS CONVENIENT IN REGARDS TO THE T 


ANOTHER LAB YOU WOULD HAVE TO WAIT FOR A SIGN 


ME WHE! 


REAS 


Wy 


CANT AMOUNT OF 
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TIME. 


T JUST SEEMS L 


KE 


A QU 


CKER 


Q. AND D 


D THE MARKET 


NG MATERI 


THERANOS DREW BLOOD FROM PAT 


TIENTS? 


A. NO. 


RECALL FROM. 


JUST THE F 


NGER PR 


CK WAS 


PROCESS. 


[ALS ALSO SPEAK ABOUT HOW 


THE ONLY THING THAT I C 


AN 


QO. AND WHAT DO YOU MEAN BY FINGER PRICK? WHAT DID YOU -- 

A. THAT THEY WERE ABLE TO DRAW AT THE LABS WITH JUST A FINGER 
POKE. 

Q. AND BASED ON THESE MARKETING MATERIALS, DID YOU BELIEVE 
THERANOS TO OFFER ACCURATE TESTS? 

A. YES. 

Q. AND DID YOU BELIEVE THEM TO OFFER RELIABLE TESTS? 

A YES 

Q. AND DID YOU BELIEVE THEM TO OFFER TESTS THAT WERE 
COMPARABLE TO COMPETITORS IN THE MARKETPLACE? 

A. YES. 

Q. BASED ON THE MARKETING LITERATURE THAT YOU RECEIVED IN 

DR. BARRY'S PRACTICE, DID YOU REFER PATIENTS TO THERANOS? 

A. YES. 

Q. AND WHY DID YOU DO THAT? 

A. WE HAD A LOT OF PATIENTS THAT DIDN'T HAVE HEALTH INSURANCE 
OR IT WAS A MORE COST EFFECTIVE OPTION FOR THEM. 

Q. SLIGHT SHIFT IN TOPICS. N THIS TIME PERIOD OF 2014, DID 
YOU HAVE ANY CHILDREN? 

A. NOT IN -- HAD ONE LIVING CHILD, YES. 
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Q. A BOY OR A GIRL? 
A. A GIRL. 
QO. AND IN THIS TIME PERIOD 2014, WER 


ING TO HAVE 


ANOTHER BABY? 


YES. 


QO. AND HAD CONCE 


NO. 


Q. AND AT AH 


CAN YOU TELL US AL 


V 


NG CH 


LDREN BE 


GH LEVEL, SOMETH 


TTLE B 


T ABOUT THE D 


HAD CONCE 


V 


NG 


N TH 


S 2013, 


EN EASY FOR YOU? 


NG YOU'RE COMFORTABLE W 


E YOU AND YOUR HUSBAND 


TH, 


FE 


CULT 


ES 


2014 T 


ME PER 


A. YES. SO 


HAVE A HARD 


TIME CARRY 


OD? 


THAT YOU 


NG PREGNANC 


ES PAST THI 


GI 


FIRST TRIMESTER. 


WOULD LOSE MY PREGNANC 


Q. HOW MANY TIMES D 

A. THREE TIMES IN A ROW. 
Q. N THE FALL OF 2014 DI 
WERE, EXPECTING? 

A. YES. 


Q. AND HOW D 


I TOOK AN AT HOME PREGNANCY 


USUALLY RI 


ES AND SUFFE! 


[D YOU 


GHT AROUND THAT 12 WEEK MARK I 


RAM 


SCAI 


RR 


AGE. 


D THAT HAPPEN? 


ID YOU LEARN THAT? 


TEST 


O. AND AFTER 


TAK 


AND SEE A DOCTOR? 


A. YES. 


Q. AND WHO DI 


[D YOU GO TO? 


NG THE AT HOME 


LEARN AT SOME 


PO 


NT THAT YOU 


PREGNANCY TEST, D 


D YOU GO 


AUDRA ZACHMAN, DR. AUDRA. 
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Q. AND HAD YOU BEEN A PATIENT OF DR. ZACHMAN FOR SOME PERIOD 
OF TIME BEFORE THAT? 
A. YES. 
Q. OKAY. AND HAD DR. ZACHMAN TREATED YOU FOR ONE OF YOUR 
PRIOR MISCARRIAGES? 
A. YES, CORRECT. 
Q. OKAY. SO YOU HAVE A POSITIVE AT HOME TEST AND YOU GO TO 
SEE DR. ZACHMAN. 

WHAT HAPPENED? 
A. SO WE CHECKED MY BLOOD IN OFFICE BELIEVE AT THAT TIME 
AND CONFIRMED THE PREGNANCY WITH AN HCG QUANTITATIVE BLOOD 
TEST. 
Q. AND DID YOU AND DR. ZACHMAN DISCUSS DRAWING ADDITIONAL HCG 


A. 


BLOOD TESTS? 


CORRECT, YES 


MR. 


YOUR HONOR? 


LEACH: 


OKAY. 


MAY 


HAVE ONE MOMENT, 


ENT 


(DISCUSSION AMONGST GOVERNMENT COUNSEL OFF THE RECORD.) 

BY MR. LEACH: 
Q. "D LIKE TO DISPLAY FOR THE WITNESS, IF WE CAN, A DOCUM 
N EVIDENCE WHICH IS 5410. 

THE COURT: S THIS JUST FOR THE WITNESS? 

MR. LEACH: BELIEVE IT'S IN EVIDENCE SO BELIEVE 
WE CAN DISPLAY IT FOR THE JURY. 

THE COURT: THAT'S FINE. 
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D DIRECT B 


BY M 


R. LEACH: 


Q. 


MS. GOULD, DO YOU SEE YOUR NAME 


N THE 


IT SAYS "PATIENT"? 


EFT CORNER WHERE 


A. YES. 

Q. AND THERE'S AN AGE 24 YEARS. IS THAT ROUGHLY YOUR AGE 
BACK IN 2014? 

A. CORRECT, YES. 

Q. OKAY. AND DO YOU SEE THAT THIS IS A LAB RESULT REPORT 
FROM QUEST DIAGNOSTICS? 

A. YES. 

Q. AND DO YOU SEE THE DATE DRAWN IS SEPTEMBER 30TH, 2014? 
A. CORRECT. 

Q. OKAY. IS THAT TIME PERIOD ROUGHLY CONSISTENT WHEN YOU 
FIRST WENT TO SEE DR. ZACHMAN ABOUT YOUR PREGNANCY? 

A. YES. 

Q. AND YOU RECALL BEING TOLD THAT YOUR HCG RESULTS LOOKED 
GOOD AND INDICATIVE OF A PREGNANCY? 

A. CORRECT. 

Q. OKAY. AT SOME POINT IN TIME DID YOU HAVE YOUR BLOOD DRAWN 
FROM THERANOS? 

A. YES. 

Q. WHY DID YOU GO TO THERANOS? 

A. OUT OF CONVENIENCE. BELIEVE AT THAT TIME MY PLAN WAS A 
HIGH DEDUCTIBLE AND IT WAS MORE COST EFFECTIVE FOR ME. 

Q. LET ME PLEASE DRAW YOUR ATTENTION TO WHAT IS IN EVIDENC 
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AS EXHIBIT 2044. 


PAGE. 

DO YOU SEE 
MS. GOULD? 
A. YES. 


QO. AND DO YOU S 


A. YES. 


Q. OKAY. 


DRAWN AT THERANOS? 


FE, CAN ZOOM 1 


+ 


S 


[N ON THE TOP PORTION OF THI 


T OR YOUR NAME 


N THE LEFT CORNER, 


EE THE DATE OF 10-20-2014? 


ELL US ABOUT YOUR EXPER 


INCE GETTING YOUR BLOOD 


A. I WENT TO A WALGREENS LOCATI 


WAS A PRETTY ] 


DIDN'T HAVE TO WAI 


MY WAY. 


Q. WHEN YOU SAY YOU GOT YOUR F 


A. YES. 


Q. AND YOU FOUND THI 


ERE DID YOU GO AND WHAT HAPPENED? 


T LONG. 


BLOOD WAS DRAWN FROM YOUR FI 


[ON THAT HAD A THERANOS. 


n 


ESS. DON'T RECALL ANY HANGUPS. 


I GOT MY FI 


[NGER POKED, AND W. 


ER POKED, DO YOU MEAN THE 


ID YOU PAY FOR THE T! 


CAN'T RI 


[S CONVENIENT? 


A. YES. 

Q. HOW D 
A BEL 
CAN'T SAY -- 
Q AND D 
A YES 

Q. AT THE 
A. YES. 


I WOULD ASSUME A CR 


EST? 


ED 


[NGER AS OPPOSED TO A VEIN? 


ECALL THAT CORRECTLY, BUT, MEAN, 


RD. 


ID COST FACTOR INTO YOUR DE 


SION TO GO TO THERANOS? 


D YOU HAVE A H 


GH DEDUCTIBLE INSURANCE 


ED STAT 


ER-5140 


ES COURT R 


EPORTERS 
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:38PM i} QO» AND YOU WERE LOOKING FOR SOMETHING WHERE YOU DIDN'T HAVE 
:38PM 2 TO PAY THAT HIGH DEDUCTIBLE? 

:38PM 3 A. CORRECT. 

:38PM 4 Ox AND SITTING HERE TODAY, YOU DON'T HAVE A FIRM MEMORY IF 
:38PM 5 YOU PAID OR HOW YOU PAID? 

:38PM 6 A. CORRECT. 

:38PM 7 Q. AT THE TIME YOU WENT TO THERANOS DID YOU BELIEVE YOU WOULD 
:38PM 8 GET AN ACCURATE BLOOD TEST? 

:38PM 9 A. YES. 

:3spu =o 10 Q. DID YOU BELIEVE YOU WOULD GET A RELIABLE BLOOD TEST? 

:38pm =o 1 1 A. YES. 

:38pm «12 Q. AND WOULD YOU HAVE GONE TO THERANOS IF YOU HAD BELIEVED 
:38pm) 13 EITHER OF THOSE TWO THINGS WEREN'T TRUE? 

:38pm «614 A. NO. 

:38pm =o 15 Q. AS THIS THE ONLY TEST THAT YOU GOT AT THERANOS? 

:38pm «6s 16 A. NO. 

:38pm «617 Q. AND LET ME DRAW YOUR ATTENTION TO PAGE 2 OF EXHIBIT 2044. 
:39pem) =o 18 DO YOU SEE YOUR NAME IN THE LEFT PORTION OF THIS DOCUMENT? 
:39pm «19 A. YES. 

:39pm =. 20 Q. AND DO YOU SEE A VISIT DATE OF OCTOBER 4TH, 2014? 

:39pEM 21 A. YES. 

:39pmM = 22 Q. OKAY. DO YOU BELIEVE THIS TO BE THE SECOND TIME THAT YOU 
:39pmM = 23 WENT TO THERANOS FOR A BLOOD TEST? 

:39pM «= 2.4 A. YES. 

:39pM = 25 Ox DID YOUR SECOND EXPERIENCE AT THERANOS STAND OUT IN ANY 
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WAY FROM YOUR F 


A. NO. 


Q. AND WAS YOU 


YES, 


Q. AND JUST SO WE HAVE AN ACCURATE RECORD, Li 


QUESTION AGAI 


YES. 


Q. AND DO YO 


N. 


RST 


EXPER 


ENCE? 


IT'S UNREMAI 


RKABLE. 


IT WAS DRAWN 


R BLOOD 


BY A 


DRAWN 


BY AF 


NGER? 


FINGER POKE. 


WAS YOUR 


U RECALL HOW YOU PAI 


BLOOD 


DRA 


IN FROM TH 


ET ME ASK THI 


25 


FINGER? 


[D FOR TH 


EST, 


A. [ CAN'T RECALL. 

Q. DID COST AGAIN FACTOR INTO WHY YOU WENT TO THERANOS? 
A. YES. 

Q. AND DID YOU GO BECAUSE YOU BELIEVED YOU WOULD GET AN 
ACCURATE AND RELIABLE TEST? 

A. YES. 

Q. N THE TWO DAYS BETWEEN YOUR VISITS TO THERANOS, DID 


ANYTHING CHANGE 


N TERMS OF YOUR HEALTH CI 


BASI 


YOUR -- OR WHAT YOU WERE DOING ON A DAILY 
A. NO. 

Q. OKAY. AFTER GETTI 

THIS SECOND TIME, DID YOU GO IN TO MEET W 
A. YES. 

Q. DID YOU GO ALONE? 

A. NO. I HAD MY DAUGHTER WITH ME. 

Os OKAY. WHEN YOU WENT IN TO SEE DR. 


SECOND TEST, WHAT DI] 


UNIT 


RCUMSTANCES OR 


S? 


TH DR. ZACHMAN? 


ZACHMAN AFTER TH 


[D SHE SAY TO YOU? 


ED STAT 


TELL US WHAT HAPPENED. 


ES COURT R 


ER-5142 


E PORTE 


RS 


F AT ALL? 


[NG YOUR BLOOD DRAWN FROM THERANOS FOR 


S 


O28 
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A. 


WENT 


N FOR MY 


WHEN YOU'RE A NEW MOM, ALL OF TH 


VIS 


T, 


AND THEY 


G 


VE 


E GOOD 


ES. 


YOU A BAG OF STUFF 


SO I 


GOT MY BAG, 


AND WE HAD THIS CONVERSATION. AND THEN THE LAB RESULTS HAD 
COME IN AT THE END OF THE VISIT, AND SHE TOLD ME YOUR NUMBERS 
ARE FALLING, UNFORTUNATELY. 

THAT SIGNIFIED TO ME THAT I WAS MISCARRYING. 
Q. AND WHEN DR. ZACHMAN TOLD YOU THAT YOUR NUMBERS WERE 
FALLING, DID YOU UNDERSTAND THAT TO BE A REFERENCE TO THE HCG 
TEST? 
A. YES. 
Q. AND HAD YOU HAD EXPERIENCE WITH FALLING HCG TESTS FROM 
YOUR PRIOR MISCARRIAGES? 
A. YES. 
Q. DID YOU DISCUSS WITH -- BASED ON THE FALLING NUMBERS THAT 
DR. ZACHMAN DESCRIBED TO YOU, DID YOU AND SHE DISCUSS POTENTIAL 
TREATMENT OPTIONS? 
A. YES. 
QO. AND WHAT DID YOU DISCUSS? 
A. THE WAYS TO TERMINATE A PREGNANCY, THE OPTIONS, YOU CAN 
TAKE THE MEDICATION AND D&C OR JUST LET YOUR BODY GO THROUGH IT 
NATURALLY. 
QO» AND DID YOU AND DR. ZACHMAN ALSO DISCUSS GETTING RETESTED? 
A. YES. 
Q. LET ME DRAW YOUR ATTENTION TO WHAT HAS BEEN ADMITTED INTO 
EVIDENCE AS EXHIBIT 3305. 


UNITED STAT 


ES COURT R 


ER-5143 


E PORTE 
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MS. GOULD, DO YOU SEE YOUR NAME IN THE LEFT CORNER? 
A. YES. 
Q AND DO YOU SEE THE NAME QUEST DIAGNOSTICS INC.? 
A. YES. 
Q AND DO YOU BELIEVE THAT TO BE THE LAB TESTING COMPANY THAT 
YOU WENT TO FOR YOUR NEXT HCG TEST? 
A. YES. 
Q AND THIS ONE HAS AN HCG LEVEL OF 9559. 

DID YOU HAVE CONVERSATIONS TH DR. ZACHMAN ABOUT THIS 
TEST? 
A. YES. 
Q AND TELL US ABOUT THAT, PLEASE? 
A. [ CAN'T RECALL THE DETAILS, BUT IT WAS A LITTLE CONFUSING, 
THE CONFLICTING INFORMATION. SO FROM THAT POINT FORWARD WE 
DECIDED TO STICK WITH SONORA QUEST JUST TO ENSURE THAT WE'RE, 
YOU KNOW, GETTING ACCURATE RESULTS. 
Q. AFTER SOME ADDITIONAL VISIT AND SOME ADDITIONAL TESTS, DID 
YOU AND DR. ZACHMAN STILL CONCLUDE THAT YOU WERE STILL 
PREGNANT? 
A. YES. 
Q AND DID YOU ULTIMATELY GIVE BIRTH TO A BABY? 
A. YES. 
Q AND WAS IT A GIRL OR A BOY? 
A. A GIRL. 
Q. AND AFTER THIS EXPERIENCE DID YOU EVER GO BACK TO 


UNITED STAT 


ER-5144 


ES COURT R 


E PORTE 


RS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 94 of 299 


Case _5:18-cr-00258-EJD Document 1264 Filed 01/18/22 Page 208 of 211 
GOULD DIRECT BY MR. LEACH 1447 


:43PM il THERANOS? 

:43PM 2 A. NO. 

1:43PM 3 Q. WHY NOT? 

:43PM 4 A. INACCURATE RESULTS. DIDN'T FEEL LIKE COULD TRUST IT. 
:43PM 5 Q. AFTER THIS EXPERIENCE, DID YOU EVER REFER ANY OF YOUR 
:43PM 6 PATIENTS AT DR. BARRY'S FAMILY PRACTICE TO THERANOS? 

:43PM 7 A. NO. 

:43PM 8 Os WHY NOT? 

:43PM 9 A. INACCURATE RESULTS. WE CAN'T PROVIDE ACCURATE PATIENT 
:43pm «610 CARE WITH INACCURATE RESULTS. 

:43pm)— 11 MR. LEACH: MAY HAVE A MOMENT, YOUR HONOR? 

:43pm «12 THE COURT: YES. 

:43pm)— 13 (DISCUSSION AMONGST GOVERNMENT COUNSEL OFF THE RECORD.) 
:43pm «614 MR. LEACH: THANK YOU, MS. GOULD. HAVE NOTHING 
:44pm— 15 FURTHER. 

44m. sd 6 THE COURT: CROSS-EXAMINATION? 

:44pmM =o 17 MS. TREFZ: WE HAVE NO QUESTIONS FOR THIS WITNESS, 
:44pmu— 18 YOUR HONOR. 

:44pm 19 THE COURT: MAY THIS WITNESS BE EXCUSED? 

:44pm = 20 MS. TREFZ: SHE MAY. 

:44pm 21 THE COURT: THANK YOU. YOU'RE EXCUSED. THANK YOU. 
:44pm 22 THE WITNESS: THANK YOU. 

:44pm = 23 THE COURT: LADIES AND GENTLEMEN, WE'LL TAKE OUR 
:44pm = 24 EVENING BREAK NOW. THANK YOU. APPRECIATE YOUR INDULGENCE 
:44pm 25 ITH YOUR TIME 
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AS 


YOU KNOW, 


ADMON 


iE 


ON. 


T 


S 


ANYONE 


NFORMAT 


ON Al 


BOUT T 


NT 


ERNET OR YOUR 


TELEV 


S 


L 


C 


ON, 


ES. 


N ANY WAY ABOUT TH 


HE CASE 


I DO WANT TO CONT 


N PLACE. 


NU 


EF TO REM 


ND YOU OF THE 


YOU MUST NOT COMMUN 


S CASE, 


THAT YOU M 


YOU MUST 


CATE W 


TH 


IGNORE ANY 


GHT 


SEE WH 


LE 


BROWS I 


NG 


SOC 


AL 


M 


ED 


AF 


STEN TO THE RADI 


FEDS OR WH 


[O OR ANY OTHER 


LE YOU WATCH 


ENT 


ERTA 


NM 


ENT 


I'LL ASK YOU TOMORROW MORNING AGAIN WHET 


HER OR NOT THAT 


HAS OCCURRED TO YOU, BUT FOR THIS EVENING, PLEASE REMEMBER THE 
ADMONITION. 

THANK YOU. AGAIN, WE'LL GO UNTIL 3:00 TOMORROW, PLEASE, 
IF THAT'S ALL RIGHT. 

I SEE NO HANDS. 

SO WE'LL GO UNTIL 3:00 TOMORROW AND POSSIBLY FRIDAY. THAT 
WOULD BE HELPFUL. 

ALL RIGHT. HAVE A GOOD EVENING EVERYONE. THANK YOU. 

(JURY OUT AT 2:45 P.M.) 

THE COURT: THANK YOU. PLEASE BE SEATED. THANK 


YOU. 


THE 


DAY. 


ANYTHING FURTHER BEFORE 


| WE 


ESS? 


FROM THE GOVERNMENT? 


MR. LEACH: 


—_ 


R. WADE: 


NO, YOUR HONOR. 


ECORD SHOULD REFLECT THAT OUR JURY HAS LEFT FOR THE 


NOTHING FROM THE DEFENSE. 


UNI 


TED STAT 


ES COURT REPORTE 


RS 
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THE COURT: 


SEE YOU TOMORROW MORNI 


THE CLERK: 


ALL RIGHT. HAV! 


COURT 


NG. THANK YOU. 


(COURT ADJOURNED AT 2:46 P.M.) 


UNIT 


ED STAT 


IS ADJOURNED. 
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CERTIFICATE OF REPORTERS 


WE, THE UNDERSIGNED OFFICIAL COURT REPORT 


r 


IRS OF THE 


UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 


CALIFORNIA, 280 SOUTH FIRST STREET, SAN JOSE, CALIFORNIA, DO 


HEREBY CERTIFY: 


THAT THE FOREGOING TRANSCRIPT, CERTIFICATE INCLUSIVE, IS 


A CORRECT TRANSCRIPT FROM THE RECORD OF PROCEEDINGS IN THE 


ABOVE-ENTITLED MATTER. 


RENE RODRIGUEZ, CSR, CRR 
CERTIFICATE NUMBER 8076 


LEE-ANNE SHORTRIDGE, CSR, CRR 
CERTIFICATE NUMBER 9595 


DATED: SEPTEMBER 21, 2021 


UNITED STATES COURT REPORTERS 


ER-5148 
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ED STATE STRICT COU! 


ERN DISTRICT OF CALIFO! 


SAN JOSE DIVISION 


ED STATI , CR-18-00258-1 


SAN JOSE, CAL 


VOLUME 10 


ABETH A. HOLM SEPTEMBER 22, 2021 


ES 1450 - 1685 


RIPT OF TRIAL PROCEE 
EF} HONORABLE EDWARD 
ED STATES DISTRICT J 


UNITED STATES ATTO) 
BY: JOHN C. BOSTIC 

JEFFREY B. SCHE 
150 ALMADEN BOULEVARD, 
SAN JOSE, CALIFORNIA 95113 


BY: ROBERT S. Li 
KELLY VOLKAI 
1301 CLAY STREET UITE 340S 
OAKLAND, CALIFORNIA 94612 


(APPEAI ES CONT ED ON THE NEXT PAGE. 


AL COURT REPORTE 


EZ, CSR, RME 
ER 8074 
DGE, CSR, Cl 
BER 9595 


‘DINGS RECORDED BY MECHANICAL STENOGRAPHY 
RANSCRIPT PRODUCED WITH COMPUTER 


UNITED STATES COURT REPORTERS 


ER-5149 
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(CONT'D) 


1FENDANT HOLMES: 


ALSO PRE 


UNIT! 


AMS & CONN 
KEVIN M. 


LANCE A. 


MIKA Al 


1451 


ED STATI 


ES COURT RI 


E PORT! 


ERS 


ER-5150 
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CROSS-E 
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FE} AND NOT NECESSARILY 404 (1 


IT COULD BE ONALLY ADMITTED FOR THAT PU! 


N ANOTHE! CE EVIDENCE. THAT IS, IT GO 


EF OF NOTICE AND KNOWLED 


GE OF THE 


RTIES. 


MS. TREFZ: NOTICE AND KNOWLEDGE AS TO WHAT, 


YOUR HONOR? 


THI ELL, AS 


ERSATION. 


AS YOU SATII (RE'S A SUG 


TO TH 


ENTS OF THI 


GE 


ON THAT THERE IS SOMETHING 


EGATIVE BY THE RTIES. oo. 


S CHARACT 


R EVIDENCE AS TO THI 


AND THETR RELATIONSHIP WITH "T 


E WALL STR 


ET JOURNAL" ? 


MS. TREFZ: THAT'S HOW WE READ THE POTENTIAL 


E, YOUR HONOR. 


THE COURT: AND WHAT 


IS YOUR COMMENT AS TO WHE 


OR NOT THIS IS INEXTRICABLY INT 


ERTWINED W 


TH THE SCHEME 


CONTINUING SCHEME TO DEFRAUD, W 


JOURNALISTS OR OTHER INFORMATIO 
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YOUR HONOR, THE GOVERNMENT 


STs. 


YOU 


EY 'VE, 
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AND THEY D 
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"THE WALL STREET 


OKAY. 


[ GO 


RNALISTS. 
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CHEME, TO 
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BACK TO, YOUR HONOR, THE 


JOURNAL" RE 


ENT 


TH DE 


CEIT OF A JOURNALIST 


CE WAS RE 
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T 


AS KNOWN 


EN TH 


S COM 


NG 


ER COCONSPI 


COULDN'T POS 


THIS SH 


KE AR 


ZONA 


(EMENT . 


FOR A LONG 


PE 


SIBLY ] 


EJUDICE. 


OWS THE 


EFENDANT'S 


MARKET, 
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N 


KNOWLEDGE 


T SHOWS H 
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NG 
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OF THE CONDIT 
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NAT 
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CONSPTI] 
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NTE! 


ENT A 
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R NOT A PRI 


D, 


T'S MORE 
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KUNG TER 
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GANGAKHE 
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. TREE” 


CO 
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FOR TH 


[AT PURPOSE 
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1AM THAT THE 
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2013). 
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SO LE 
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CONNECT 2013 TO 2015. 
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S, 


INK THAT T 


DON'T SEE 


NK THESE 


UNITED STATES COURT REPORTERS 


E R-5166 


467 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 116 of 299 


Case 5:18-cr-00258-EJD Document 1265 Filed 01/18/22 Page 19 of 237 ; 


468 


:59AM 1 MISSIBLE 1 A RASON, TO SHOW NOTICE OF AT Li 


7:59AM 2 E LAI 1 A IRE, . T SEEMS THAT THAT'S WHAT THIS 


:59AM 3 COLLOQ HE BOUT, AND I'LL SO INSTRUCT THE JURY WITH A 


:59AM 4 LIMITING RUCTION AT T NT, AT THE ADMISSIBILITY PO 


7:59AM 5 THIS MAY, THERE MAY BE ME, IF IT IS CONNECTED UP 


7:59AM 6 CONSPIRATORIALLY, THE PARTIES CAN TELL ME YOUR THOUGHTS ON 


:59AM 7 AS WHETHER, AT THE TIME OF FINAL INSTRUCTIONS, THE COURT NEE 


:59AM 8 TO ADD A FINAL INSTRUCTION THAT TOUCHES ON THIS OR ANY OTHE! 


:59AM 9 INFORMATION, COLLOQUIE R CONVERSATIONS THAT MIGHT ALLOv 


:ooaM = 10 TO BE CONSIDERED BY THE RY FOR SOME OTHER PURPOSE. 


:ooam) =o 11 MS. TREFZ: ERSTOOD, YOUR HONOR. 


:00aM = 12 THE COURT: ID YOU -- THERE WAS ANOTHER 404 (1 


:00am «613 


:00am «614 ‘ BFZ: EAH. ERE ARE TWO MORE 


:o0amM =15 i ' : ISSUE. | ARE AT 220 AND 221. 


:00aM =o 16 [ ! ON TO 220, THERE 


:00aM =o 17 L p (RE EFERE ; ERE TO ROCHELLE, AND WE | 


:ooaM «618 Ff Ff WO END THAT THAT'S A REFERE 


00am «619 ; BBONS AND THERE BEEN NO 404(B) NOTICE V 


:00aM 20 [BBONS. 


:OlaM «21 MR. LEACH: YOUR HONOR, THIS TEXT R 


:0lAM 22 . BALWANI AND MS. HOLMES LEARNING THAT A 


:0lAM 23 WALL STREET JOURNAL" REPORTER IS GOING TO WRITE A STORY. 


:OlaM 24 THEY'RE SURMISING THAT TYLER SHULTZ AND ADAM ROSENDORFF 


:0lAM 25 RE TWO OF THE SOURCES FOR THE ARTICLE. 
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ON AGA 
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SM 


NOR REFE! 


RED HERR 
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ELLE 


[ON AND DOE 
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ON AND FALLS W 
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: SCOPE OF THE |] 


TWO ARE 


PLOTTING. 


COURT: 


TH 


. BALWAN 


| ME EXT 


BEY iis 


YES. 


D THERE'S A S 


. BALWANT BE 


FOLLOW] 


URT: 


MR. 


NTERTWIN 


iD W B, 


PLOT R 


ANY COMMI 


YOUR HONOR, 


[NG PAG 


ENT ON T 


AT 34256. 


T'S 


EXTR 


CABLY 


ELATING TO MR. 


AND MR. ROSENDORFF. 


EMPLOYEE 


BY MR. 


WANT. 


CONSP 


RATOR 


AL 


BALLY ADDS TO TH 


ES TO HER KNOWLE 


I'M NOT SURI 


SHULTZ, MS. CHI 


HOW T 


; ADD 


T 


FE ANALYSIS, ANI 


ON OF ANOTHE 


THESE 


ARE 


STAT 


EME; 


AGI 


FA 


L TO $S 


ih ANY PI 


ERSON 


THAT THE 


MS. TREFZ: 


UNIT! 
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JUST TO |] 


AS NOT 


FE FROM THE 
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EVEN HEAR 


DA 


ON OF ANOTHE 
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:02AM 1 : BBONS WAS NOT AN EMPLOYE 


:03AM 2 THI URT: OKAY. 


:03AM 3 MS. TREFZ: OUR REQUEST ON THOSE WOULD | 


:03AM 4 | INFORMATION ABOUT ROCHELLE. 


:03AM 5 ] URT: JUST THE NAME ITSELF ROCHELLE? 


:03AM 6 EFZ: CORRECT. ON THE SECOND ONE 


:03AM 7 ' ENTENCE SHOULD BE REDACTED. 


:03AM 8 ] R. LEACH, ANY OBJECT EDACT 


:03AM 9 


:03amM = 10 . Ll : I DON'T OBJECT. JUST TH 


:03am =o 11 ; RY. I CULT TO ERSTAND THESE 


:03aM «= 12 I E| WHOLE EXT, AND THE FACT THAT THE 


:03amM «613 Tl R FOURT A N THEIR RETALIATION SCHE 


:03am «14 : NG TO A LEVEL WHERE JUST DON'T TH 


:03am =o15 THE COURT: WELL, AGREE. 


:03aM =16 . I DON'T SEE THE ADDITION OF ] | BE iCESSAI 


:03amM 17 EJUDICIAL, AND I'M STRAINED TO SEE j ANALYSIS HE 


:04am 18 BUT WE'LL JUST REDACT THE NAM 


:04am 19 MS. TRI : ANK YOU. 


:04am 20 THI : HOULD TAKE RE OF THE ISSUE. 


:04am 21 MS. TREFZ: EN WOULD JUST FLAG, YOUR HONOR, 


:04amM 22 THAT I DON'T BELIEVE ; INFORMATION ABOUT TYLER SHULTZ 


:04amM 23 GOING TO "THE WALL STREE URNAL" FE} RECORD YET, AND SO 


:04am 24 I WOULD SUGGEST THAT SOME OF THIS [ON SHOULD BE -- AND 


:04amM 25 DR. ROSENDORFF HASN'T TESTIFIED 
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:04AM 1 SO I WOULD SUGGEST THAT SOM io9B REFERENCES WOULD BE 


:04AM 2 FE APPROPRIATE TO WAIT ON. 


:04AM 3 THE COURT: OKAY. 


:04AM 4 SHOULD WE BRING THE JURY IN? 


:04AM 5 MR. LEACH: YES, YOUR HONOR. 


:04AM 6 THE COURT: LET'S DO THAT. 


:04aM 7 FE NEED TO BREAK AT 11:00? 


:04AaM 8 MR. DOWNEY: TH a al D HE WOULD BE 


:05AM 9 HOUR OR AN HOUR AND A QUARTE! I TH F HE COULD GE 


:o5amM 10 THROUGH THE DIRECT JUST TO KEE NGS MOVI 


:05am = 11 THE COURT: OKAY. THANK YOU. 


:o7aM «12 IN AT 10:07 A.M.) 


:o7aM =13 THE COURT: THANK YOU. PLE | BE SEATED. 


:o7am «14 WE ARE BACK ON THE RECORD IN THE TED STATE 


:o7aM =o15 BLIZABETH HOLMES CASE. ALL COUNSEL, MS. HOLMES 


:o7aM 16 OUR JURY AND ALTERNATES ARE PRESENT. 


:o7aM «17 GOOD MORNING, LADIES AND GENTLEMEN. LE FE, APOLOGI: 


:o7aM «= 18 ; DELAY. NEEDED SOME ME TO TALK TO THESE ERS Al 


:o7aM «19 1 ERS THAT CONCE FE} COURT AND THE E : ; IN T 


:o7aM «20 be APOLOGIZE THAT DIDN'T START 


:07aM «21 ET ME ASK YOU THAT QUESTION TH 


:08aM 22 EVERY DAY, AND YOU'RE FAMILIAR W 


:08aM = 23 ED TO KNOW WHETHER ANYONE IRE HAS BEEN EXPOSED TO ANY 


:0sam 24 ' (RIAL, INFORMAT WSPAPERS, RADI BLOGS OR 


:08AM 25 MEDIA THAT MAY H ED ON TH :| OR ANYTHING 
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:08AM 1 NCL NG CONVERSATIONS WITH OT 


:08AM 2 I E HAS BEEN EXPOSED TO THAT, PLEASE ] 


:08AM 3 : : FE KNOW. 


:08AM 4 F YOU WOULI ELY ABOUT THAT, WI 


:08AM 5 CAN DO T 


:08AM 6 ANK YOU. SEE NO HANDS. 


:08AM 7 IANK YOU FOR YOUR CONTINUED FIDELITY TO THAT ADMONITION. 


:08AM 8 ECIATE THAT AND THE (RS APPRECIATE THAT. THANK YOU. 


:08AM 9 ET ME RN TO THE GOVE ENT AND ASK YOU IF YOU HAV! 


:0sam 10 (R W ESS. 


:osam =o 11 R. LEACH: WE DO, YOUR HONOR. 


:0samM «= 12 : TED STATES CALLS JUSTIN OFFEN. 


:09aM = 13 THE COURT: GOOD MORNING. F YOU WOULD COM 


:o9am = 14 (RE AND FACE OUR COURTROOM DEPUTY AND RAISE YOUR RIGHT H 


:o9am = 15 E HAS A QUESTION FOR YOU. 


09am) =o 16 THE CLERK: GOOD MORNING. 


:09am =o 17 (GOVERNMENT'S WITNESS, JUSTIN OFFEN, WAS SWORN. ) 


:09amM) =o 18 : ESS: YES. 


:09amM = 19 ] THANK YOU. LET ME E YOU TO HAV! 


:09aM = 20 SEAT HERE R. E YOURSELF COMFORTABLE. (EL FREE TO 


:09aM 21 ADJUST THAT CHAT! MICROPHONE AS YOU NEED. "LL ENCOURAGI 


:09aM = 22 YOU TO SPEAK DIRECTLY INTO THE CROPHONE . 


:09aM = 23 WHEN YOU ARE COMFORTABLE, WOULD YOU PLE ' EF YOUR NAMI 


:09am =24 I ELL IT, PLEASE. 


:09aM = 25 THE WITNESS: E. MY MASK OFF? 
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a RT OF THE 
2 
3 E, AGA E A MULTITUD TH 
4 E CONSULTI HAT OUTLINE CALLY 
5 ELP COMPAN : GOING THROUGH NTERNAL 
6 R EXTERNAL, TYP1 N RESPONSE TO SOM VENT THAT 
7 TAS OCCURRED. 
8 ADDITIONALLY, AS PART OF THE FORENSICS PART OF THAT, 
9 ELP COMPANIES PREPARE, MANAGE, STORE, AND ANALYZE LARGE 
10 VOLUMES OF DATA. 
11 7 WHEN YOU SAY YOU HELP COMPAN ESPOND TO AN 
12 EVENTS DO YOU HAVE 
13 | EVENTS VARY. SOMET 
14 1GULATORY INQUIRY RELATE 
LS BAL, SOME TYPE OF M&A ACT TY. 
16 REALLY VAR EPENDING UPON THE COMPANY AND TH 
17 IMENT THAT WE'RE RED FOR. 
18 EN A CL RES YOU TO PERFORM FORENS 
19 WHAT TYPES OF SE DO YOU PROVIDE FOR CLIENTS? 
20 A. AGAIN, IT'S A NATION OF ACCOUNTING, FINANC 
21 SE CES, AND THEN NOLOGY SERVICES. 
22 I WORK IN T NOLOGY SPACE TYPICALLY RELATED TO 
23 iOERVATION, ANALYSIS, AND PRODUCTION OF SOME TYPE OF DATA AND 
24 CS EXE SE. 
25 IAT TYPES OF DATA DO YOU GATHI HALF OF CL 
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D, 


E TWO. 


OR ACTUALLY SEM 


UNSTRUCTURE!] 


"METADATA"? 


ENT 


F 


ABLE 


RE 


SO TH 


NG OF 


DATES 


NFORMAT 


ON 


L OR TEXT M 


NDS OF T 


E'TADATA. 


SENT, THOSE 


, YOU AM 


EM 


(R OF ANY 


"MA 


ON, ANI 


M 


EM 


ER OF T 


I'M ALSO AN 


HINGS WOULD | 


PROFE 


ONAL ASSOC 


HE 


Cc 


iRT 


ED FRAUD 


ORACLE 


iRT 


PF 


ED ASSOC 


: YOU FAM 


AR W 


[D YOU 


TH A COMPANY CALLE 


iD THERANOS? 


E:COME: 


FAM 


A 


| FALL OF 2016 WE 


WERE 


ER HALE AND 


ERANOS. 


| WERE 


RETA 


NED 


BY J 


IRM TO ASST 


ST 


EM 


N SOME 


LEGAL PROCEE! 


IR CL 


ERANOS. 


ENT, THI 


LMER 


HALE 


LAW 
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IRM, WAS THAT A LAW FI 
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ERE YOU HIRED 
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TH LIT 
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Q. 
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RK 
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AND CAN YOU TALK A 


DI 
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BOUT THE 


RVICES FOR THE 


=RE\N 


T TYPES OF -- AN 


R ENGAGEMENT WIT 
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E LAST? 
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NG 


N SOM 


MAJOR] 


OKAY. 


WORK, 
EY CAPACT 


[TY OF T 


BEL 


EV 


E, SE 


E WORK WAS 


EN THAT 201 


HROUGH TO THE 


MBER OF 2016, AND WE ¥ 


SPRING OF 2019. 


IN 2017 AND 


EARLY 2018. 


6 AND 2019 T 


ME 


ER 


OD, D 


UR ASS 


GNMENTS. 


D A COUPLE OF D 


(RENT 


T 


iD THEM 


FE DUPE 
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D SCRUI 


| BX 


ST 


NG DATA 


SC 


OV ROVI] 


iR AND THI 


(RANOS WIT 


ERANOS WAS 
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UT 


NG ON; AN 


ER; ANI 


H SOME REDUCT 
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D THEN WE ALSO ASS 


iLECTRON 


CD 


SCOV 
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iOERVAT 


ON OF 


ESKTOPS, AND MOBILE 


ELECTRONIC 


EVICES OR AS 


PHONES ; 


WHAT I 


WOULD CALL THE 


SETS, LAPTOPS, 


AND ULT 


MAT 


ELY WE HELPED W 
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IND OF 


ED DO 


FIED THAT ARE 


OT 


NQUIR 


ES O 


S] 


W. 


T 


DOJ 


E OF WHO W 


ERANOS, WAS PRODUCING DOCUMENTS TO? 


ON OF COUNS 


RE PRODUC 


EL, Al 


NG 


7G, 


OR SOM 


ONLY TO THE 


ENT IN 


WH 


CH TH 


EY SHAI 


T 


; NAME OF T 


IR. SO 


CUMENT 


S WE 


KNEV 


, FOR 


EXAMPLE, 


WERE R 


ELATED TO 


AN S.E.C. 


ROD 


BUT THAT 


UCED DOC 


HAT WE! 


N RESPONS 


WAS THE 


ENT OF O 


ID YOU DO ALL OF TH] 
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ED THROUGHOUT THI 
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HAT WE! 


NVOLV 


ED FOR TH 


EN WE 


FORCE ACT 


ENGAGED, FO 


ROUGHT 


VITIES, WE |] 


THINK THE 


LARGEST WE 


THAT WAS FOR THE 


AND DO YO 


IT WAS PRI 


ENT ON THIS 


SAK 


E OF A W 


ETTY MI 


U HAVE 


UCH THE 


EVER HAI 
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MOST PART. 


RAM OF Al 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 127 of 299 


WO AND A HALF OR SO YEARS THAT 


R EXAMPLE 


N THE 


ED 


N ADDITIONAL T 
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WAS ABOUT 40 AT ONE 


EK'S EXERCISE. 
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iRRULED. 


ON DOLLA 
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Y MR 


ERANOS. 


AND AFT 


‘R THE AUGUST TIME 


RIOR TO AUGUST OF 2018, WHO WAS PAY] 


ER 


R COMPANY CALLED S 


EXRWOOD PAI 


[ING PWC'S FEE 


ES, ALTHOUGH WE 


WERE RETA 


BRE 


AT WAS SHERWOOD PAI 


THE ORGAN 


ERS? 


ZAT 


ER OF 2018 1 


CH TOOK OV 


RANOS AS 


UNDERSTAND I 


[ WANT TO FOCUS ON YOU 


ULD, PARTICULARLY AS 


RK 


ESERVAT 


ON ANI 


COLLECT 


PRIOR TO AUG 


UST OF 2018 


ES TO YOUR COLLECT 


DO YOU HAVE 
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ME 
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ON, 


IN CONNECT 
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FE AND THERANOS, 


DID PWC 


TH YOUR ASS 


GATHER THE! 


HALF OF 


TAL 


ERE ASS 


GNED TO EL 


ZAI 


AND WHAT 


ID PWC 


MAGED, AGAIN, 


EN YOU SAY 


| WERE 


UNIT! 


DO? 


TOOK FORE 
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HAT DO YOU M 
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EAN? 


TWO DESKTOPS, THR 
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:19AM 1 : RE, D PWC DO THIS? 


:19AM 2 : RYING PLACES. THESE DID NOT ALL OCCUR 


:19AM 3 IS TOOK PLACE OVE BOUT A YEAR AND A HALF- 


:19AM 4 IN, LATE 2016 (ARLY 2018. 


7:19AM 5 BUT THE INIT ES THAT WE IMAGED WERE 


7:19AM 6 IR HALE'S OFF 1 N PALO ALTO, WHICH WAS 


:19AM 7 ET FROM THERANOS'S OFFICES IN PALO ALTO. 


:19AM 8 : AND WERE YOU PRESENT FOR SOME OF THE IMAG 


:19AM 9 : YES . 


:l9am = 10 . AND FOR THOSE OF US NOT 


:lg9am_) so 11 MAGING? 


:l9am = 12 . IT'S THE USE OF FORENSIC SOFTWARE TO TAK! 


:19am) so 13 : C COPIES OF THE ELECT! C ASSETS, AND THE KE 


:lgam «614 BE ERE IS THAT THE SOFTWARE OR THE TECHNOLOGY ED TO 


:20aM «15 COMPLETE THE IMAGE, IT PREVENTS ANY OF THE UNDERLYING DATA FROM 


:20aM «= 16 BEING MANIP ED OR ALTERED IN ANY CAPACITY. 


:20aM «17 SO WE TAKE WHAT WE CALL A CLEAN FORENSIC COPY, MEANING FOR 


:20aM «=«18 E LAPTOPS, A DIRECT BYTE FOR BYTE COPY OF EVERY ELEMENT OF 


:20aM «619 E HARD DRIVE; AND THEN FOR THE BILE DEVICES, A LOGICAL COPY 


:20aM 20 E CONTENTS OF THE BILE DEVICE. 


:20aM) «21 : AND WHAT DID YOU MEAN BY "LOGICAL COPY"? 


:20aM 22 . LOGICAL COPY, RATHER THAN TAKING THE 


:20aM «23 ACTUAL ONES AND ZEROS STORED ON THE 


:20aM 24 VARIOUS ENCRYPTION TECHNOLOGY ON T 


:20aAM 25 TAT PURE FORENSIC COPY ISN'T REALLY HELPF 
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LE DEVICES 0! 
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ED FOR OTHI 
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R LAPTOPS 


INGS OF THAT NATURE. 
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T CREATES A F 
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LOOKS 


AT HAS THE CONTENTS OF 


THOSE DEVICES AS |] 
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EF, FOR 


H OF 


ERENT TYPES OF CHAT OR MESSAG 
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SO FOR H 
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A CSV FILE, 
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:23AM ue f : ESSAGES THAT WERE CONTAINED ON THI 


7:23AM 2 EXAMPLE : ‘R LAPTOPS HAD SOME IMESSAGES AND 


:24AM 3 1 | MESSAGE : ETERA, SO WE COMPILED ALL OF THAT I 


:24AM 4 ‘ EF WH 1 EN ANALYZED IN ANOTHER SOFTWARE CALLE! 


:242AM 5 


:24—aM 6 7 S ALTERYX? 


:24AM 7 . IRYX IS A DATA ANALYTICAL TOOL, VERY COMMON FOR DOI 


:24AM 8 RIOUS ANALYSIS FOR STRUCTURED DATA. 


:24—aM 9 : THE TOOL AXIOM PARSED THIS OUT, IT WAS THEN ABLE TO 


:24amM 10 BE iOoTED AS STRUCTURED DATA FOR THE PURPOSES OF THE ANALYSI 


:24am 11 1 EN CONTINUED TO DO. 


:24amM 12 . ROM TIME TO T 1, DID PWC PROVIDE 


:24amM 13 ER HALE TO REV EF CONTENT OF T 


:24am 14 . YES. 


:24am 15 Q. AND YOU SHOULD HAVE DE N FRONT OF YOU, 


:24amM 16 MR. OFFEN. WOULD DRA\ ; ON TO THE 


:24am 17 D THERE SHOULD BE AN E ] ERE THAT V 


:242AM 18 : BIT 3481. 


:242M 19 . YI 


:24amM 20 - DO YOU RECOGNT: 


:242AM 21 . YI 


:25aM 22 . V S THIS? 


:25aM 23 : BASED UPON THE FORMAT AND THE CODING, AND T 


:25aM 24 BERING MOST NOTA N THE BOTTOM RIGHT CORNE! 


:25aM 25 I BE THE EXCEL FILE THAT WE CREATED THAT ¥ 
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(R PUT TOGE 


H-E 


R WAS T 


ER FOR THE 


(RS Al 


| RELATE! 


HE |] 


DOJ; 


AND T 


REM 


NDS ME 


F 


PROVIDED TO J 


Q- 
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Q. 


COURSE 


ES TH 


T IS 


LE OF THE 


MESSAGES | 


ZABETH AND SUNNY T 


SO YOU |] 


RST 


ER WH 


CH WAS 


EVE 


NSTANCE? 


YES. 


AND DI 


DO YOU SEE T 


I WOULD DI 


OF YOUR WORK ON | 


PWC HAI 


D YOU DO THAT FRO 


BHAL 


D A HAND 


EF OF W 


ULT 


ELY PRODUCED TO THI 


N 


PREPAR 


NG THIS 


N 


M DATA TH 


IAT YOU HAD GAT 


LM 


ER HALE AND THEI 


R ATTENT 


ER 256654 


UNIT! 


E LAST PAGI 


DO 


ED STAT 


ON TO THE 


Ae 


YOU SEE 


BER 2567135? 


ES COURT R 
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E PORT! 
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:26AM 1 . YOU CAN PUT THAT BINDE 


7:26AM 2 IN ADVANCE OF THE TR 


:26AM 3 ('CEIVE A SUBPOENA TO PRODUCE 


2:26AM 4 


:26AM 5 . ID TH ENA CALL FOR THE PRODUCTION OF TE 


:26aM «OG ; MESSAGES AND/OR IMESSAGES INVOLVING ELIZABETH 


:27AM 7 ] i BALWANT RE ICTED ON THE BATES NUMBERS THAT WE 


2:27AM 8 ] Hl ! EXHI} 


2:27AM 9 


:27aM = 10 : ID YOU OVE E. PWC'S PROCE ESPONDING TO THAT 


2:27AM 11 


2:27AM 12 


27am 13 ; ‘T ME DRAW YOUI ENTION, PLEASE, TO WHAT WE 


:27aM «=14 EMONSTRAT 1 INE BIT 5386. 


:27aM «615 DO YOU |] 


2:27AM 16 


:27aM «= 17 : EMONSTRATIVE THAT PWC PRE 


:27aM «=o 18 , ROCESS FOR RESPONDING TO THE 


2:27AM 19 


:27aM = 20 : ND DO YOU FIND THIS HELPFUL , NG WHAT YOU D 


:27aM 21 FE: RESPOND TO THAT? 


:27AM 22 


:27aM = 23 . LEACH: YOUR HONOR, 1 SPLAY 


7:27AM 24 


2:27AM 25 
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THEN BENEATH THAT FOUR |] 


ON THE FAI 


YES, ON THE 


487 


TO THI 


SO WHAT T | ARE , ARE THE 1] 


EG 


NNING SOURCES FROM 


READSHEET 


THE TOP ONE RE iOENTS THE SOFTWAI! 


GITAL ASSE , Pl -EDED TO COMPLETE THE OUTPUT OF 


: USED TO DO THE INIT 


NG AND ACO ON OF THOSE DEVICE 


N 2016 AND IN 2017 


ECTIVELY. 


SO IN ON 


DO YOU SEE 


AL NUM 


A. 


Q. A BOXES FOR MAC PRO AND MAC AI 


AlL NUMBERS FO 


FE} THAT YOU UND 


ERSTOOD |] 


NEATH THAT? 


1 DEVICES? 


DON'T HAVE 


EXACTLY M 
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A. YES. 
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N ITS POSSE 


ION OF THE 
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ES THAT YOU UN 
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MENT; AND THE 


Q. AT T 


BOX AT TH 


EARS AFTER T 


ERSTOO! 


EVIDENCE FILES THROUGHO 


E CLOSE OF THE 


Document 1265 Filed 01/18/22 Page 39 of 237 i 


ROM AICPA STANDARDS, YOU 


UT TH 


ENGAGE 


EWFACQUIRE 


WHAT Al 


ON. 


A. SO THOSE 


KE VAI 


COMPLE 


AL 


OUS SOFTV 


E TOP, THERE'S C 


ELL! TE 


ARE 


FORENSIC 


MAGES THAT I 


BY Al 


N 


SEQUENCE. 


SO 


EWE ACQUIRE 


TION WAS 


EF MOV 


ET 


WHAT 


DOE 


OT 


Ss T 


FE TOTAL NUM 


WAS USED FO 


ED FOR THE 


TOOLS THAT WE 


WAS REFE 


C EF WAS USED FOR THI 


R THI 


[R. 


GHT T 


AT REF 


OUT FROM THE 


RS 


AXIOM FROM THOSE 


NG PROCI 


THR 


UNITED STATES 


ER-5187 


R OF M 


ESS THAT 


ERE 


IR TO? 


BOX THAT HAS THE 


BOOK PRO; AND 


iE} DEVICES. 
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a (NEATH THAT BOX THAT EXPORTS. 
2 if THAT? 
3 
4 BRE'S SOM "HOUSE. 
5 iR TO? 
6 E WAS THE ERNAL PI 
7 WORK. R WORK WAS BEING DONE 
8 ANY T EF COMPLETE ANY PRIV 
9 PROJECT NAME SO THAT YOU DO NOT DI 
10 IN CONFERENCES AND WORK PAPE! 
11 Q. IRST ROW TO T T SAYS HOLMES POl. WHAT 
12 DOE 
12 ‘SENTS HER MOBILE DEVICE. THIS FILE, THE CSV, 
14 ‘OENTS THE PARSED OUT CONTENTS OF ALL MESSAGES OF ALL OF 
LS MESSAGES AND SMS MESSAGES THAT WERE ON HER MOBILE DEVICE. 
16 AND AS WE GO TO THE RIGHT, THIS IS AN CSV FILE? 
17 CORR] 
18 E AN EXCEL FILE? 
19 HAT AN EXCEL F ULD OPEN. F YOU 
20 ED AT T BASE FORM, TE RM, YOU JUST SEE THE 
1, E, COMMA, VALUE, COMMA, VALUE HEN EXCEL KNOWS TO 
22 -RPRET THAT INTO ROWS AND COL 
23 AND TO THE RIGHT THERE'S A NUMBER, 80,089. AM 
24 ER THAT THE VAST MAJORITY OF THE MESSAGES THAT WE! 
25 ED FROM THE PHONES OR FROM THE DEVICES CAME 
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ET CETERA. 


E 12,132 THE 


EY WORDS, PROV 
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AT WERE GENE] 


BY AXIOM, IT PLAC 


EF PLACES FOR MS. HOLMES 
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:36AM ne 


:36AM 2 ] E ] [Cc MATCHES WHERE WE DID THOSE 


:36AM 3 I |FERENCE (LDED 12,081. SO, AGAIN, TH 


:36AM 4 


7:36AM 5 : : 1 ay ‘ARCH THROUGH SOME OF THE 


:36AM 6 D NOT MATCHE I f E REMAINING BALANCE V 


:36AM 7 MATCHES MANUALLY. THESE (RE MOSTLY DUE TO DIFFE! 


:36AM 8 NTERPRETATIONS IN EXCEL. 


7:36AM 9 FOR ANYONE WHO HAS WORKED WITH EXCEL, IF YOU START TYPI 


:36amM = 10 WITH A MINUS SIGN OR A PLUS SIGN, FOR EXAMPLE, EXCEL THINKS 


:36am =o 11 YOU'RE DOING A MATHEMATICAL EQUATION. 


:36am 12 SO ON THE ORIGINAL FILE HOSE WERE COMING THROUGH AS N/A. 


:36amM «6-13 N, IF ANY OF YOU HAVE SEEN EXCEL, IT'S PRETTY COMMON WHI 


:36am «14 EXCEL DOESN'T KNOW WHAT IT'S DOING, IT PUTS THE N/A WHERE 


:36amM «615 SAW THAT IT WAS ACTUALLY DUE TO THIS EQUATION. 


:36aM «616 THE OTHER REASON IT WAS CAUSING THAT WAS 100 PE 


:36amM =o17 | MESSAGE CONTENT WAS 100 PERCENT, THE ORIGINAL FILE 


:37aM «=o 18 (RPRETED 100 PERCENT TO BE JUST 1. SO YOU LOST THI 


:37am =o 19 : (RCENT SIGN. 


:37aM = 20 SO THESE WER : NGS THAT F 


:37aM— 21 MANUAL MATCH] 


:37aM «22 Q. AND THE BOX FOR NO MATCH, CAN YOU EXPLAIN WHAT THAT IS? 


:37aM = 23 A. YEAH. OF THE ERALL, THE ORIGINAL -- APOLOGIES -- OF THI 


:37aM «24 ] NAL 12,120 FILE : DID NOT j FY 18 OF THOSE MATCHES. 


:37am = 25 EY WERE ALL OF THE E TYPE M ES, NOT IMESSAGES OR TEXT 
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:37AM ue MESSAGES. 


:37—aM 2 Q. AND ARE ERE SOME POSSIBIL ES WHY YOU WE 


:37AM 3 MATCH THOSE DOCUMENTS, OR 18 F 


:37AM 4 A. YES. THINK, AS SAID AT T 


7:37AM 5 NITIALLY COMPLETED THIS MATTER, WE 


7:37AM 6 OF MS. HOLMES'S DEVICES. FOR THI 


:37AM 7 ONLY RAN IT ON THREE OF THI 


:37AM 8 SO IT WAS NOT SURPR 


7:37AM 9 IDN'T MATCH. QUITE CANI 


:37AM 10 BER. 


:37amM =o 11 BUT WHEN WE ONLY IDE ED 18 THAT HAD NOT 


:38am «= 12 DENT THAT OUR RECRE ON OF THE SPREADSHEET J 


:38am =«-13 CIENTLY ACCU! E AND DID NOT ASK MY TEAM TO | 


7:38am 14 ONAL WORK. 


:38am =o15 . LET ME DRAW YOUR ATTENT 


:38am 16 Ff BIT 5387. THAT SHOULD | 


:38am 617 m YES, I'VE GOT IT. 


:38am «618 ‘ DO YOU RECOGNI! 


:38am = 19 ‘ YI 


:38am = =20 ‘ W S S? 


:38amM)— 21 : aE S THE RECREATED SPREADSHEET THAT WE JUST WALK! 


:38aM = 22 THROUG FE} PROCESS OF FROM THAT FLOW CHART. 


:38aM = 23 . S PWC'S RESPONSE TO THE SUBPOENA THAT WAS 


:38am 24 


2:38am = =25 


UNITED STATES COURT REPORTERS 


E R-5193 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 143 of 299 


Case 5:18-cr-00258-EJD Document 1265 Filed 01/18/22 Page 46 of 237 
OFFEN D BY MR. LEACH 1 


495 


:38AM 1 : E TOP OF THIS DOCUMI RE IS A ROW T 


:38AM 2 I ‘THAT? 


2:38AM 3 


:38AM 4 ‘ DOES RECORD REFER TO? 


:38AM 5 : THE CONCATENATION OF THE SOURCE DEVICE A 
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:390aM) = 12 BER ACROSS ALL OF THI 


:39am) =o 13 : FIVE ‘PARATE OR T 1X SEPAI 
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:39amM =o 16 . S ASSIGNING A UN ER SO YOU CAN 


:39am = 17 i E} AND THE SOURCE? 


:39amM «618 - Crs, 


:39amM = 19 ERY QUICKLY, THE FIVE FIL (| OF THEM CAME FROM 


:39aM = 20 ONE SOURCE BECAUSE THERE WERE THREE | (RENT TYPES OF MESSAGE 


:30aM) = 21 ON THAT SOURCE. SO THERE WAS SOME ESSAGES, THERE WAS SOM 


:39aM = 22 SKYPE, AND THERE WAS SOME SKYPE SYNC. THAT WAS E FLOW 


:39aM) = 23 CHART THAT WI UST WALKED THROUGH. 


:39amM = 24 : TO THE | HT THERE'S A ROW CALLE! 


2:39am) =—25 RE? 
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:41AM 1 AVE PHONE, WHEN YOU SEE YOUR CHAT OR YOUR M 


:41AM 2 YOU KNOW, YOU ALWAYS SEE THEM GROUPED TOGETHER ANI 


:41AM 3 WITH NEW ONES ACCORDINGLY, THE PHONE IS DISPLAY 


:41AM 4 I.D. FOR EACH OF THOSE. 


:41AM 5 . AND HOW LONG IS THIS DOCUMI 


:41AM 6 : 449 PAGES. 


:41AM 7 : AND DO YOU RECOGNIZE THE | ES NUMBERS TO THE RIGHT? 


:41AM 8 . io. BECAUSE THIS WAS A NEW MATTER, WE ED A NEW CODING 


:41AM 9 D WI RTED ON NUMBER 1 FOR THE FIRST PAGE, AND I'M ASSUMI 


:41am 10 ROUGH TO 449, BUT LE FE CONFIRM T 


:4iam 11 i T GOES TO 449. 


:41am 12 . BASED ON PWC'S PROCE BASED ON THE BATE 


:42amM 13 ON THE FORMAT OF THIS | 1 S THIS A TRUE 


:42am 14 DATA FROM THE THREE DE ES THAT PWC -- OF THI 


:42am 15 PWC COLLE d ROM MS. HOLM 


42am = 16 P ' BELIEVE 


2:42AM 17 


:42am 18 I APPROACH, YOUR HONOR? 


:42amM 19 E COURT: = YI 


:42am = =.20 R. LEACH: 


:42amM) 21 . 'VE ED BEFO! EN, A DOCUMENT TH 


:42amM 22 BELLED E BIT 5387B. 


:43amM «23 DO YOU SEE AT AT THE BOTTOM? 


7:43AM 24 . YI 


:43am 25 : 7 Al BI ET OF THE 
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:43AM i : CTE N 537, OR 5387? 


:432M 2 : NG PERSPECT 


:43AM 3 RARLY DO NOT HAVE EVE 


:43AM 4 I S PAGE. 


7:43AM 5 


7:43AM 6 


:43AM 7 ‘ : ET ME DI UR ATTENTION TO THE BOTTOM PAF 


:43AM 8 B, AND DO YOU SEE | BATES NUMBER 31 TO THE GHT? 
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:43am «10 . i ] EB BER FROM THI IS ALSO USE 
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2:43AM 12 


:43am 13 . . D DO YOU SEE TWO MESSAGES DOWN AT THE BOTTOM 7344 
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:44am 15 


:44am 16 . BASED ON PWC'S PROCE 


:44am 17 D THE LOOK OF THIS DOCUME 


:44am 18 RAWN FROM ONE OF MS. HOLME 


:44am 19 ‘ YI 


:44am 20 R. LEACH: YOUR HONO! , , 1 OF 5387B. 


:44am 21 . TRI : 103 TO THI 1 1, YOUR HONO! 


:44amM 22 ' E; N. 


:44am 23 ] RT: "M SORRY? 


:44am 24 . | : | SAME CHAIN. 4 E'S PONSE 


:44am 25 
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:46AM 1 Q. 1 RD COLUMN TO THE HT, DO YOU 


:46AM 2 ; Eh THAT THE iY ENT OR RECE 


:46AM 3 A. YI 


:46AM 4 Q. WOULD YOU PLE ; ' BSTANC] 


:46AM 5 FOR US? 


:46AM 6 A. "PISSING ME OFF WE DON'T HAVE ANYONE MANAGING PSC, CIN 


:46AM 7 PRODUCTION, CART PRODUCTION, ELISA ASSAYS, TSH..." 


:46AM 8 Q. AND TO THE RIGHT IT SAYS SUNNY BALWANT. 


7:46AM 9 DOES THAT INDICATE THE SENDER OF THE M 


sweat, “10 . BALWANI? 


:46AM 11 . YI 


:46am 12 . AND TO THE j | ELIZABETH HOLME 


:46am 13 DOES THAT ' ; iCIPIENT? 


:46AM 14 


:46am 15 . . HONOR -- 


:47amM 16 J UR ATTENTION TO 


:47amM 17 I (IR PAGE 2 OF EXHII 


:47amM «618 j ] 7 BJECT 


:47amM 19 ] : IT'S ADM 


:47aM =. 20 : 4 BIT 53871! 


:47aM 21 


:47aM «22 . LEACH: F WE CAN PLE : GHT THI 


:47aM =23 [ON OF THE DOCUMENT, MS. HOLLIMAN. 


:47amM 24 : I ING YOUR ATTE ON TO THE LEFT PORTION OF THI 


:47aM 25 R. OFFEN. ARE THESE F ER MESSAGES FROM 
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:47AM di MS. HOLMES'S DE 


:47AM 2 A. YES, AGAI BASED UPON THE FORMAT AND THE 1 


7:47AM 3 I'M COMPAI EM TO THE BROADER FILE, YE 


:47AM 4 . OKAY. LE : DRAW YOUR ATTENTION TO THE 


:48AM 5 TT De 1 RD PAGE OF THE DOCUMENT. 


:48AM 6 BER 42 : BOTTOM. 


:48AM 7 DO YOU SEE AT? 


:48AM 8 


:48AM 9 . : YOUR HONOR, TH , ENT MOV 


:48AM 10 


:4gam 11 : NO OBJECT 


:4gam 12 ] : IT'S ADM 


48am «613 : i BIT 5387] 


7:48AM 14 


:48am 15 . LEACH: MS. HOLL 


:48am 16 E TOP PORTI 


7:48am 17 : R. OFFI i ; ES OF THE 


:48am «18 . FE DATE 


7:48AM 19 


:48am 20 . H, 2013. 


:48am = 21 . : RE EF FIRST TWO -- DOE T INDICATE 


:48amM 22 IRST TWO ARE . BALWANI AND THE SECOND TWO ARE 


:48amM 23 MS. HOLM! 


7:48AM 24 . ES. 


:48aM 25 : COULD YOU PLEASE j BSTANC] 
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:48AM 1 . ALL FOUR? 


:48AM 2 < ES, PLE 


:48AM 3 . WE ARE AT 15 M ON AS OF TODAY. 


:49AM 4 REE, CASH. 


:49AM 5 I SAW THAT. 


:49AM 6 DROP BY TO DISCUSS WHEN U CAN." 


:49AM 7 : ET'S GO TO THE NEXT PAGI 


:49AM 8 DO YOU SEE ho BIT N 


7:49AM 9 . ¥! 


:49am =10 . i OFF 


:49am 1 1 ] IT'S ADM 


:49AM 12 : j BIT 53871! 


7:49AM 13 


:49am = 14 . LEACH: GHT ALL OF THE WAY DOWN, 


:49am = 15 [MAN, TO MESSAGE 


:49amM =16 . ES THIS APPEAR TO BE A STRING OF M 


49am 17 MBER 19TH, 2014, MR. OFFEN? 


:50AM 18 


:50amM 19 . ND DO THE FIRST TV 


:50am 20 ke I TO MS. HOLMES? 


:50AM 21 


:50AM 22 . OKAY. AND COULD I ASK YOU TO PLE | REAI i BSTANCE 


:50aM 23 1 RST TWO MESSAGES? 


:50aM 24 p "NEED TO FOCUS ON OPS. GETT 


:50AM 295 "CUSTOMER SERVICE SEEMS TO | 
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IT'S ADM 
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:51AM HE ESSAGE 899, OR EXCUSE ME 


7:52AM 2 iS DOES THIS APPEAR TO BE A STRING OF MESSAG 


:52aM 3 MBER 19TH, 2014, MR. OFFEN? 


:52AM 4 


:52AM 5 . 1 i EF. DRAW YOUR ATTE 


:52AM 6 i E DOWN. 


:52—M 7 DO THER Al BE RM ES FROM MR. BALWANI 


:52AM 8 881 TO 886? 


:52AM 9 : YES. 


:52amM 10 : AND COULD I ASK YOU TO PLEASE READ THOS] 


:52am 11 . "CALL CENTER, TECH SUPPORT, EVERYTHING. 


:52amM 12 "REBUILD. 


:52amM 13 "NEW LDTS, LAB MANAGER L 


:52am 14 "18C, CIN, TIP COATING." 


:52am 15 : AND THEN THERE APPEAR TO BE FOUR MESSAGES FROM MS. HOLM! 


:52am 16 DO YO iE AT? 


:52am 17 : THE N R IN THE 


:52AM 18 . YI 


:52AM 19 . YI 


:52aM 20 : COULD YOU PLEASE READ THOSE FOR US? 


:52aM = 21 . "FUNDAMENTALLY, WE NEED TO STOP FIGHT 


:53aM «22 EATING THEM. 


:53aM «23 "NEED TO FIX ROOT CAUSE 


:53amM 24 "YES. 


:53aM 25 EXACTLY." 
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:53AM 


:53AM 
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:53AM 


:53AM 


:53AM 
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:53AM 


:53AM 


:53AM 


:53AM 


:53AM 


:53AM 


:53AM 


:53AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 153 of 299 


Case 5:18-cr-00258-EJD 
OFFEN D BY MR 


Y 


Document 1265 Filed 01/18/22 Page 56 of 237 


505 


WE S 


K 


P OVER THE 


NEXT MESSAGE 


SAYS 


DO YOU SEE 


Y 


AND 


x 


AND DO THOSE 


woop 
WE 


CAN'T SCALE 


THAT? 


ES 
F 
ES. 


W 


DO YOU SEE 


"THEY Al 


TH WAG." 


iD SWY AND CVS." 


ES 
F 
ES. 


aE 


MBER 19TH? 


ERSONA 


BE FROM MS. HOLM 


. BALWANT 


L KNOWL 


iDGE 


SUBSTANCE 


MI 


BOUT THE 


S DAT 


S THAT FATI 


A TH 


[AT YOU COLLECTED FROM 


ND 


V 


DUAL CONTE 


PRH 69 


R HONOR, 


ON TR 


AL 


MS. TREFZ: 


URT: 


ON TO THE 


RST THREE 


ECT BE 


‘YOND OUR PRIOR. 


ENT'S 


EXHI] 


TD 


iof APPEAR TO |] 


IT'S ADM 


T MAY | 


3871 


EF 6 WAS RE 


ESSAGES FROM 


H, 2014, M 


UNIT! 


ED STATI 


ES COURT R 


EPORTERS 


ER-5204 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 154 of 299 


Case 5:18-cr-00258-EJD Document 1265 Filed 01/18/22 Page 57 of 237 
OFFEN D BY MR. LEACH 1 


506 


:54—aM di 


:54—aM 2 : AND WOULD YOU PLE ' ; BSTANC] 


:54—M 3 ‘ ALL THREE 


:54AM 4 ‘ ES, PLEASE. 


:54AM 5 : (ED CIN F iD. ROOT CAUSE 


:54AM 6 I . SEE ; EY RA M 


:54—aM 7 


:54AM 8 : 1 FE DRAW YOUR ATTE ON TO PAGE 76. 


:54—aM 9 ER PAGE 76 INTO EVIDE ; UR HONOR. 


:54am 10 MS. TREFZ: NO OBJECT 


:s4am 11 E COURT: IT'S ADM 


:54am 12 : ENT'S EXHIBIT 5387] 


55am 13 


55am 14 ] . LEACH: 


:55am 15 . DO YOU SEE THE TOP MESSAGE, MR. OFF 


:ssam 16 MBER 28TH, 2014, AT 11:12 P.M.? 


55am 17 


:55amM 18 . : ITHOUT USING THE : EK, WOULD YOU PLE 


:55amM 19 i BSTANCE OF THAT MESSAGE? 


:55aM 20 A. "NORMANDY LAI S A DISAST 


:55aM 21 WORK ON FIXING THIS." 


:55aM 22 Q. AND DOES THAT APPEAI BE E FROM MR. BALWANTI 


55am 23 MS. HOLM 


:55amM 24 F ES. 


:55AaM 295 : WOULD YOU PLEASE READ FOR US THE BSTANC] 
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2:55AM ne MESSAGE : BOTTOM |] 


:55AM 2 SOFTWARE. 


7:55AM 3 : WE BUILT SOFTWARE ] R AND HUMAN 


7:55AM 4 I ENT. ALL | I V ire) A i iLR JUDGMENTS TO 


7:55AM 5 RK AROUND OUR PI 


7:55AM 6 2 IS THAT ANOTHE , FROM NOVEMBER 28TH, 2014? 


2:55AM 7 


:55AM 8 : 1 FE} DRAW YOUR ATTE ON TO PAGE 87. 


:56AM 9 ER PAGE 87 OF EXHIBIT 5387B, YOUR HONOR. 


:56am 10 MS. TREFZ: NO OBJECT 


:5éam 11 E COURT: IT'S ADM 


:56aM 12 : ENT'S EXHIBIT 5387] 


:56AM 13 


56am 14 


:5éam 15 . S THE DATE OF TH 


:56aM 16 : iCEMBER 16TH, 2014. 


:56am 17 5 DOES THE MESSAGE READ: RE RE ANY MATERIALS IN 


:56amM 18 i RS YOU THINK SHOULD BE R MURDOCH/NEWS CORP"? 


:56AM 19 


:56am 20 - I S THE 


:56am 21 . iLIZABETH HOLMES. 


:56AM 22 . 1 : DRAW YOUR ATTENTION TO PAG! 


:56aM 23 HONOR, OFFER PAGE 175 INTO 


:57aM 24 MS. TREFZ: 101 AND 403, AND 404 (1 


:S7AM 295 THI URT: AS TO THE ENTIRETY OF THIS COLLOQUY? 
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:57AM 2 AS TO THE 


:57AM 3 ] THANK YOU. 


:57AM 4 I WI ESPOND? 


:57AM 5 . i THINK TH 


:5 7AM 6 


:57AM 7 ] 1 1 A [NG FURTHER ON OUR 


:5 7AM 8 


:5 7AM 9 


:57aM 10 ] LADIES AND G 


:57amM 11 


:57aM 12 ] TTED. THE COURT FINDS TH 


:57amM 13 RO! 1 REJUDICIAL, AND THE COURT WILL 


:s7am 14 BE ED AS TO THE ISSUE OF KNOWLE 


:s7amM 15 HOLMES, AND YOU'LL RECEIVE AN INSTRUCTION LATE! 


:57aM 16 : NAL INSTRUCTIONS AS TO HOW YOU MAY TR 


:57amM 17 


:57amM 18 


57am 19 


:57aM 20 R. Li SPLAY THAT PAGE, YOUR HONOR? 


:58AM 21 


:58AM 22 


:58aM 23 . 1 1 1 R ATTENTION TO THE 


:58am 24 ] ; ; | ENDING 254. 


:5sam 25 ; , S MESSAGE? 
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:58AM di 


:58AM 2 : . D | MESSAGE FROM MS. HOLM! 


:58AM 3 


:58AM 4 . DO 1 ; READ, "WSJ GUY MIGHT SHOW UP 


:58AM 5 


:58AM 6 


:58AM 7 . RTHER DOWN MESSAGE 256, DOE 


:58AM 8 | FROM MR. BALWANIT TO MS. 


:58AM 9 ; T'S A MESSAGE FROM MR. BALWANI TO MS. HOLMES. 


:58am 10 . . AND WOULD YOU PLEASE ; BSTANCE OF TH 


7:59AM 11 1 R US? 


:59aM 12 ‘ WE ED TOMORROW TO TEST AND TH | TEAM CAN PUSH 


:59amM 13 I [ON TOMORROW NIGHT." 


:59am 14 : . AND DOES, DOE Al AT MS. HOLM 


:59am 15 ER THAT, "OKAY. 


:59aM 16 "COULD JUST DO FOR HI F HE SHOWS UP..." 


:59am 17 : ES, THOSE ARE THE N V ESSAGES. 


:59aM 18 : . WOULD YOU PLE ; READ THE SUBSTANCI 


:59AM 19 


:59AM 20 


:59AM 21 


:59aM = 22 : RD TO KNOW JV : IS AND WHAT ORI 


:59aM «23 BETTER A PEI i[IN PUNCTURE THAN ] 


:59aM 24 R MISS A TI 


:59aM 25 : AND THEN ARE IRE: IRE ESSAGE FROM MS. HOLM! 
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NG THAT F FE, 
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S NOT 


E COURT: 
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E COMM 
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S -- 
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ESSAGE, 


YOUR 


USE 


TH 


NK T 


AT'S A COMME 


HONOR. 


N PROCEEI 
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THE COURT: 


E COMPANY, HOW C 


R. LEACH: 


E COURT: 


MR. LEACH: 


ALL RIGHT. 


Y 


RST LINE YOU'RE ASK 


THE F 
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1:03AM ue ] SEE THE END OF THIS COLLOQUY, 
:03AM 2 | EN j : i | LS WHAT YOU'RE TALKING ABOUT PULLS 
1:03AM 3 

:03AM 4 DIES AND GENTLEMEN, WILL ADMIT THIS FOR KNOWLE 
1:03AM 5 N 1, AGAIN, OF MS. HOLMES AS TO THE ISSUES AS YOU HE 
:03AM 6 7 ! DESCRIBE THEM, NOTICE OF MEDIA EXPOSURE I TV 
1:03AM 7 BE ED FOR THAT LIMITED RPOSE ONLY. 

1:03AM 8 ERNMENT'S EXHII B, PAGE 11 WAS RE 

:03AM 9 

1:03am 10 MR. LE 4 Ff SPLAY, YOUR HONOR? 

:03am =o 11 THI : ES. 

1:03am 12 MR. LE : IANK YOU, MS. HOLLIMAN. 

:03am =13 : MR. OFF 1 ; DRAW YOUR ATTENTION TO THE 

1:04am 14 ESSAGE 31758. 

:04am 15 DO YOU SEE 

1:04am 16 

:04am 17 : IS THAT ANOTHE ESSAGE THAT WAS PULLED FROM 

1:04am 18 ES'S PHONE? 

:04am 19 

:04am 20 ‘ : D YOU PLE A Al ; BSTANCE OF THAT MESSAGE 
1:04am 21 

:04amM 22 ; ETER (ONE OF THESE 2 GUYS) ME TH RON CONWAY TODAY FOR 
1:04am 23 BREAKFAST AND RON COMMENTED THAT THERE IS TOO MUCH HYPE AROUND 
:04am 24 ERANOS AND YOU. AM WORRIE BOUT OVEREXPOSURE THOUT 
1:04am 25 SOLID SUBSTANCE WH S LACKING RIGHT NOW. WE CAN TALK 
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1:04AM ue BOUT OVE 

:04AM 2 - HAT APPEAI i i . BALWANT 
1:04AM 3 

:04AM 4 

1:04AM 5 . 1 EF DRAW YOU! ENTION TO THI 

:04AM 6 IN. DO YOU SEE WHERE IT SAYS, "WE 

1:04AM 7 (ARANCE B"? 

1:05AM 8 

:05AM 9 , DOES THAT APPEAR TO BE ANOTHER MESSAGE FROM 
1:05am 10 . BALWANI TO MS. HOLMES ON OR ABOUT APRIL 25TH, 2015? 
:05am 11 

1:05am 12 P 1 FE DRAW YOUR ATTENTION TO PAGI 

:osam 13 ER PAGE 190, YOUR HONOR. 

1:05am 14 MS. TREFZ: NO OBJECTION. 

:05samM =15 ] URT: IT'S ADM ED. WOULD YOU L 
1:05am 16 

:0sam) =o 17 

1:05am 18 

:05amM 19 

:05aM 20 

1:05am) 21 . LEACH: COULD WE : BOTTOM PORTI 
:05aM 22 f 1, MS. HOLLIMAN. 

1:05am 23 V BRFUL. 

:05aM 24 

1:05am) 25 
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1:06AM ue 

:06AM 2 : 1 (MEMBER THE ADMONITION THAT N PLACE. 

1:07AM 3 EF YOU IN 45 MINUTES. THANK YOU. 

:07AM 4 SIR, YOU CAN STAND DOWN. W 

1:07AM 5 NUTES. 

:07AM 6 (JURY OUT AT 11:07 A.M.) 

1:07AM ¢ THE COURT: YOU CAN STAND DOWN, SI 

1:07AM 8 THE WITNESS: ANK YOU. 

:07AM 9 THE COURT: THE RECORD SHOULD REFLECT THAT OUR JURY 
1:08am 10 AS LEFT FOR THE MORNING BREAK. THE WITNESS HAS LEFT THE 
:o8am =o 11 COURTROOM NOW. 

1:08am 12 I JUST WANT TO SAY, COUNSEL, TO THE BEST OF YOUI 

:08am «613 BILITIES, IF WE ULD, IF WE'RE GOING TO HAVE SOME | 

1:08am 14 ET'S DO THAT FE} MORN RIOR TO THE JURY CALL. 

:08am =15 AND HATE WE LOST ABOUT AN HOU! BE A LITTLE MORE 
1:08am 16 TODAY. AND IT'S HARD TO PREDICT THESE KNOW. BUT 
:osam 17 YOU'RE ‘1D COUNSEL, YOU ALL ARE I WOULD ASK YOU TO US! 
1:08am 18 YOUR BE UDGMENT . 

:osam = =19 1 ERE EARLY AS YOU WANT TO HAVE THESE 

:08sam 20 CONV - I SHOULD TELL YO I'M NOT REVEALING 
1:08am) «21 ANYTHI UNTOWARD, OUR COURT REPORTE! S UP AT 5:00 A.M. 

:08AM 22 DAY, SO SHE'S HAPPY TO COME HERE. : DOES NOT L 

1:08am 23 COURTHOUSE j E SAY THAT, BUT SHE UP AND WE 

:08am 24 WE NEE! F APPRECIATE YOU BEARING THAT IN M 

1:08am 25 [ ‘ TANKS. AVE A GOOD BREAK. 
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11:08AM di EB /HRK: COURT IS IN RECESS. 


11:08AM 2 ECESS TAKEN AT 11:08 A.M.) 
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1:08AM 1 AFTERNOON SESSION 

:53AM 2 

1:53AM 3 (COURT CONVENED AT 11:53 A.M.) 

:53AM 4 (JURY OUT AT 11:53 A.M.) 

1:53AM 5 THE COURT: WE'RE ON THE RECORD OUTS 

:53AM 6 HOF E JURY. MS. HOLMES AND COUNSEL ARE ESENT. 
1:53AM 7 E STATUS OF OUR WITNESS LINEUP FOR TODAY? 
1:53AM 8 . BOSTIC: SO, YOUR HONOR, THE GOVERNMENT'S NE 
:53AM 9 EPARED TO TEST . E WITNESS HAS ALE 

1:54am 10 E HAS SOME DEMANDS ON H EDULE ON FRIDAY, 

:54am 11 1 ERNATIONAL VISITORS THAT HE'S HOSTING OR MEE 

1:54am 12 EF GOVERNMENT AND DEFENSE EI, HAVE CONFERRED AND I 
:54am 13 UAL INTENTION TO PROCEEI ; CIENTLY AS POSSIBLE 
1:54am 14 ESTIMONY IN THE HOPES OF F NG IT TODAY. 

:54am 15 WE WANTED TO ALERT THE COURT TO THE SITUATION IN CASE 
1:54am 16 (RE IS ANY ROOM ON THE BACK END OF TODAY'S SCHEDULE TO 
:54am 17 ME SOMEWHAT. 

1:54am 18 THE COURT: WHY DON'T WE -- THANK YOU. 

:54am 19 DON'T WE INTERRUPT THIS CURRENT WITNESS'S TESTIMONY 
:54amM 20 I —& THAT W ESS OUT OF ORDER AND CONCLUDE AND FOLLOW UP 
1:54am 21 ; OTHER WITNESS? 

:54amM 22 WE DO THAT? 

1:54am 23 MR. BOSTIC: YOUR HONOR, THE GOVERNMENT DEFERS TO 
:54am 24 ] CAN HAVE A MOMENT TO CONFER WITH MY COLLEAGUES? 
1:54am 25 TH! SURE. 
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1:56AM ue ] IGHT. FOR TH 

:56AM 2 

1:56AM 3 MR. BOSTIC: ECT, YOUR HONOR. 

:56AM 4 I WOULD HOPE ALSO, EVEN WITHOUT D RBING TH 

1:56AM 5 BE POSSIBLE TO FIN BOTH IN THE ME DAY. 

:56AM 6 THE COURT: IT COULD. WE COULD DO THAT. IT SOUNDS 
1:56AM ¢ 1 AT'S POSSIBLE. WONDER IF WE COULD -- AND IF NOT -- 
1:56AM 8 TNE S FROM ATLANTA DID YOU SAY? 

:56AM 9 IR. LEACH: YES, YO ONOR. 

1:56am 10 E COURT: WELL, HE OULD ENJOY THE WEST COAST AND 
:56am 11 SOAK UP AS MUCH AS HE CAN WH 

1:56am 12 SO WHY DON'T WE BREAK TH 

:56am 13 EXT WITNESS ON, ANI EN WE CAN RE 

1:56am 14 MY SENSE IS THAT IT PROBABLY WI 

:56amM 15 IS ON NOW, IT SOUNDS LIKE YOU'RE 

1:56am 16 '; DONE WITH THESE. 

:56amM 17 R. LEACH: YES. 

1:56am 18 E COURT: AND THEN OF COURSE 

:56am 19 CROSS-EXAM AND THEN EXPECT THE! 

:56aM 20 DON'T KNOW, 1] ‘RE MIGHT BE SOME REQ 

1:56am) 21 INFORMATION |; RECORD. I DON'T KNOW. 

:56aM 22 BUT IF WE CALL THE NEXT WITNESS, THE . LEACH, YOU ANI 
1:57aM 23 . TREFZ, AS RESPE EF LAWYERS FOR TH V ESS, CURRENT 
:57aM «= 24 ESS, CAN MAYBE DE | HOW BEST TO PROCEED. 

1:57aM 25 MR. Li : ERSTOOD, YOUR HONOR. THANK YOU. 


UNITED STATES COURT REPORTERS 


ER-5218 


1:57AM 


:57AM 


1:57AM 


:5 7AM 


1:57AM 


:57AM 


1:57AM 


1:57AM 


:57AM 


1:57AM 


:5 7AM 


1:57AM 


:57AM 


1:57AM 


:5 7AM 


1:58AM 


:00PM 


:00PM 


:00PM 


:00PM 


:00PM 


:00PM 


:00PM 


:00PM 


:00PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 168 of 299 


ING OUR JUI 


Case 5:18-cr-00258 
OFFEN D B 


-EJD 


Y 


MR 


SO Li 


MR. 


T 


E COURT: 


EAK UP YOUR W 


MS. TREFZ: 
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MAY I 


YES. 


IF YOU WOULD RAIS 


THE CLERK: 


FORWARD, PLE 


APPROACH THE 


-00258-EJD Document 1265 Filed 01/18/22 Page 73 of 237 
RECT BY MR. LEACH 1 


WITN 


ESS STAND, 


URTROOM DEPUTY. 
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1 ROUND T ; OR A FEW WEEKS AFTER? 

2 : BELIEVE WAS AROUND THAT TIME JUST FROM READING WHAT 
3 | MESSAGE SAYS AND THE DATE ON IT. 

4 . LET'S ZOOM OUT, MS. HOLLIMAN, AND THEN GO TO T 
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7 ENERAL MATTIS, DO YOU RECOGNIZE WHAT IS ON T 

8 ESSAGE THAT YOU SENT IN RESPONSE TO MS. HOLMES Al 
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BOTTOM. = Y! 


ES, FROM THE 


15 ENERAL MATTIS, ARE YOU LOOKING NOW AT ANOTHE 


16 | FROM YOU TO MS. HOLMES? 


17 : ES, ON OCTOBER 8TH, 2011. 


18 . HE, SECOND SENTENCE OF YO ! L THERE SAYS, "I'M TRYING 


19 IND A WAY TO EMPLOY YOUR DE ; ON A SWIFT 'PILOT PROJECT’ 


20 OR 'PROOF OF PRINCIPLE EXPEDITE ITS ENTRY TO OUR FORCES." 


21 CAN YOU EXPLAIN WHAT YOU MI BY THAT? 


22 A. YEAH. 


WAS TAKEN WITH THE 


DEA THAT WITH ONE DROP OF 
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ATED. 
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BUT TO PUT IT ALONGS 


FOLLOW UP ON A COUPLE OF THINGS THERE. 
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IT COULD DO THE 


NT YOU HAD SOME LEVEL OF UNDERSTANDING ABOUT 


ERANOS TECHNOLOGY COULD SUPPOSEDLY DO; IS THAT 


D THAT KNOWLEDGE COME FROM? 


ON TAD WITH MS. HOLMES, IT WAS VERY 


ERMS OF HOW MUCH BLOOD IT WOULD TAKE AND THAT 


SAME TESTS AS WE WOULD BE DOING WITH ALL OF TH 


TUBES OF BLOOD 


THAT WE HAV 


FE ALL GIVEN MANY TIMES. 
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YOU KNOW ANYTHI 


THAT WAS USED, 


A. YES, THERE 


EF TYPE OF SAMPLE AND THE SIZE OF THE SAMPLE 
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POINT ABOUT THE SIZE OF THE DEV 
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5 THE DEVICE TO BE? HOW BI 
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8 RECALL RIG BO HAT. 
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12 ED ON THAT KNOWLE 
13 RY APPLICATIONS FO! 
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15 AND YOU JUST TESTIFIED ABOUT THE NATURE OF THIS PILOT 
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22 T RIGHT ALONGSIDE IT. 
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A. 


AND I 
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[S PROCESS." 
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E OF W. 


IAT 
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CE 
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T. 


AND WHY WAS THAT YOUR UND! 


CE? 
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T ABOUT YOUR UND! 
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BOUT THI 
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FICATIO 


NR 


AND T 
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FROM "FORTUNE" MAGAZINE 
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YO 
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DO YOU REME 
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MR. 


EN 2014. 
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RASON. 


THE 
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BAK TO JOURNALIS 
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EN 


NAME! 
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I'LL ASK YOU TO LOOK AT 
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DANCE. 


WOULD SPE 


AK ABOUT 


a 


ERTY O] 
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TOP LINE ] 


ON THAT SAYS AUTHOR'S NOTE 


EPORTERS 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 220 of 299 


Case 5:18-cr-00258-EJD_ Document 1265 Filed 01/18/22 Page 123 of 237 
MATTIS DIRECT BY MR. B 1S 


YES. 


Q. AND THAT RI 


PROTRACTED 
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H, RI 
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TAT CORRI 


IGHT. 


LET'S TURN TO PAGE 11 OF THIS A 


ES NOT." 


F OWE Z NT 


DO YOU SEE LANGUAGE READING, "THE! 


THERE'S A LINE IN A PARAGRAPH BE NG, "TH 


ANY ANALYZERS FROM THI] ES; 15 T 


TION"? 
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AND WAS THAT CONS 


TH YOUR UND! 


ERSTANDING AT THI 


ABSOLUTELY. WAS ASSUMING WE 


BE AS GOOD AS US, SO OF COURSE WE YV 


URN BACK TO PAGE 6, PLE 


E TOP PARAGRAPH, PLEASE. 


(RE'S LANGUAGE (RE THAT SAYS, "T 


ERFORMED ON JUST A Fi ROPS OF BLOOD, OR 
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TESTS CAN BE 
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H TO 
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FOQUIR 
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TO PROTECT SECR 
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NG THAT 


TH 
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COMPETIT 
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AL 


NG RECE 
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AND WHAT IS 
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Q. 
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6? 
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R REPORTER. 
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N TH 


EF 


RST 


BULLET PO 


NT WHERE 


EC 


F 
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ECHNOLOGY WO! 
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BO 
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R 
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IT ANYMORE 
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EXPERT 
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TO ADAPT. 
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U WERE 
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COMPE 
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1AD NOT |] 


FE. YOU THOUGHT 
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RTY ANALYZI 
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PROPORT 1 
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A. 


AS 


Q. 
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IT 


SAYS 


WHI 
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T ACCEPTED 
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WERE NOT YET ACCEPTED 
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'EDEI 


RTY DEVICES? 
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MITED NUM 
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BY THE 
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BY THE REGULATORY AGENC 


UN 
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ri 


Q. 


MS 


Al 
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DERSTOOD THAT THI 
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TIONAL T! 
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04 
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I ASK YOU TO PUBLI 


PAGE |] 
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ID YOU TALK TO MS. HOLMES AT ALL ABOUT THE 


EFFORTS THE COMPANY 


R PLANS 
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D NOT. 


THE ONLY DISCUSSION YOU HAD WITH HER WAS THAT YOU 


? 


A. THERE'S 300 M 


LITA! 


[ COULI 


RT OF THE 


R MAI 


D 


RK 


: PART OF THE EFFORT TO OBTAIN DOD CONTRACTS; 


LLION AMERICANS AND LESS THAN A M 


LS 


SURMISE THAT WE PROBABLY WOULD NOT | 


ET. 


UNITED STATES COURT REPORTERS 


E R-5304 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


02: 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-20, Page 254 of 299 


Case 5:18-cr-00258-EJD Document 1265 Filed 01/18/22 Page 157 of 237 
MATTIS CROSS BY MR. DOWNEY 16 


ENOUGH. 


RRECT? 


AND YOU WE 


JUST SENT ANOTH 


ER ONE 


STANFORD, AND THIS 


WAS A SEC 


OND ONE 


N A RAT 
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TIONS V 
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TH THE SAFE 


HAI 
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SCUSS 
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DO 


COMPANY; RIGHT? 
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CONTRACTS W 
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ULDN'T PAI 
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SHORT ORD! 
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iD 


PATE 


TH 


ER DOD 
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ADVICE 


| BACK OFFICE K 
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BROADER ASPECTS. 
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BY THAT YOUR 


: TIME AT 


BROACHE; 
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EFFORTS WI 
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I GOT NOTHING AUTHOR 
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IT SAYS 
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EPRESENTAT 
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NEXT TO OPT 
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EN 
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AND HOW MUCH WERE YOU PAI 


ERANOS? 


N ADDIT 


D YOU ALSO R 


AMOUNT YOU 


I'D HAVE 


REFLECTS AN AMOUNT OF $85,000; CORRECT? 


IF YOU LOOK AT THE 


TOP 


ON STATEMENT, YOU SEE 


T SAYS COMMON STOCK AND 


PA 


D TO 


EXE 


iD TO YOU BY THERANOS? 
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NK IT 


ON TO ANY OPTIONS THAT YO 


ECE 
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10 


EOF 


F 


ER, I SA 


D I'LL DO THIS, YOU DON'T HAVE 


TO PAY M 


EVE: 


AND SHE 


N WHAT YOU'RE 


OKAY. 


NUTE. 


WE 


AND T 


H-HUH. 


I'M ASK] 


BUT Jl 


DO 


NG. 


TE SS BEL 


EVE IT 


WAS $50,000 A YEAR. 


NG TO TALK MORE ABOUT THAT CONVERSAT 


ON IN 


I ASK YOU TO LOOK AT, 


RECTORS. 


UST TO GET 


[ING YOU TO LOOK AT THE 


THE 


FACTS OUT ABOUT THE 


SALARY, CAN 


IN YOUR NOT! T 13807. 


BE XHI] 


‘BOOK, AT 


TOP OF T ECOND PAGE UNDE 


R. KOVACEV 


ED TO YOURS! 


DOES RE 


NG TH 


S REFRESH YOUR |] 


ECOLLECT 


ON THAT YOUR 


ANNUAL COMP 


ON WAS $150,000 TO S 


(RVE AS A DIRECTOR? 


GUE 


DOES, YES. 


(RE. YOU PAI 


IN 2013? 


EVE 


FCORDS . 


RT 


DO YOU | 


E COMPANY PAI 


WAS. 


RECALL THAT MS. HOLM 


[D YOU FOR THE 


[D THAT 


I'M NOT -- I 


U FOR THE E RE 


EVEN THOUGH YOU 


AR, 


BEGAN SERV 


CE 


AL 


TTLE 1] 


T LATER 


NTO THE YEAR? 


I ASSUI 


T WAS 


; YOU PAT 


NG 12 MONTHS. 


ED 


FOR 12 MONTHS, THE SUCC 


| BEST OF YOUR | 


BEL 


EVE 


KE 


TO 


UNI 


D FOR EACH OF YEARS THAT YOU WERE ON THI 


ECOLLECT 
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ONED AT SOME 


. BOSTI 


C 


ECTOR; C 


PAMPHILI 


Q. 


D 


COMPAN 


A. 


THAT YOU R 


EV 


ORRECT? 


UH-HUH. 


DO YOU |] 


EMEM 


[AT BO 


IRE TV 


[ WAS 


N YOUR D 


: BOOKS Al 
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ALOG 


BOUT SEI 


OKS THOSE 


WERE 


T 


LECTUR 


TLES 


BRAY 


R 


NG AT VARI 


HAT YOU REV 


[OUS COLLE 


11 


ESS SCHOOL L 


OF THEM R 


INK TO BE 


THE MOST -- THE 


ETS ACTUALLY GOT 


AND WHEN YOU JO 


: BOOKS AND TWO WERE 


GHT NOW. 


ES OR J 


AND T 


BOOK STORI 


ES AND P 


PAMPHLETS. 


DON'T RI 


E PAMPHLETS TURN 


BOOKS WE! 


INTO 


NED THE 


R 


ES; 


Y 


A 


R. NUNN, FOR 


T 


TTY 


GRI 


FE, GOOD BACKGROUND, 


D OUT, 


BUT THE 


ED UP 


ECALL 


BOARD, W. 


ERE: 


EVERAL 


ECTORS WHO HAD HAD A LOT 


CORRECT? 


OF 


EXPER 


ENC 


R. SAM NUNN WAS A D 


E COMPANY; CORRECT? 


YES, S 


ENATOR NUNN, YES. 


AND SE 


ES, AND WE 


CAN COMPAN 


ID YOU TALK TO HI 


NATOR NUNN HAD |! 


EN A DI 


ECTOR OF SE 


ECTORS OF 


ECTOR OF 


(RAL 


ELECTR 


ES, COCA-COL 


A, GEN 


aN 


BOUT YOUR DUT 


DAV 


M, 


D BO 


ES, 


C, 


ANI 
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BO 


ES G 


V 


12 


INTRODUCTION TO YOUR 


ES ACT 


NG 


NG 


BT 


BREAKS -- WI 


NGS AND, YES, 


AS A DIRECTOR? 


ACTUALLY 


SAT NEXT 


WE WOULI 


TO EACH OTHER DUR 


D TALK ABOUT THAT MOSTLY 


REAKS V 


HE AND TALK 


ED ALONE. 


IRE THOSE 


ELPFUL TO YO 


LIT 


NG ALL OF THE 


U TO LEARN YOUR O! 


EO 


PLE 


HAT YOU'RE 


FA 


RLY CONF 


iBT 


NG; CORRE 


IT LOOKS L 


Fk THAT HAD 1 


EW HAMPSH 


CT? 


RE T 


OR DAY AND T 


HAT 


ELP YOU RE 


RIGHT. 


EN SOM 


E OF THE 


WHAT MI 


IN CONNECT 


R. 


I WANT TO ASK YOU A L 


I'M ALMOST CERTA 


,| BACK OVE! 


ENT YOU WE 


U HAD | 


ESH YOUR RECOLLE 


AT YOU V 


N 


TTLE 


SUI 


ENT BOA! 


ON V 


ADM 


TT 


ED DUR 


BOSTIC SHOWE! 


NG TO 


ASK YOU TO LOOK AT 


Td 


172. THIS WAS 


NG YOU] 


™ GO 


THE 


PAGE 


THAT 


IT'S ON YOUR SCR 


NATION. 
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H 
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COMPON 


DO YOU SEE 


THAT? 
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C PLAN 


NO. 


WHEN YOU H 


IN FACT THE MORN 
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FE SHOW YOU AS W 


NG AND STRAT 
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S ACCURATE 
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eT 
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ENT A DE 
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CE 
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ELOP 


NG TH 


OL 
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EFOR 
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